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WHEREIN are ſhewn the Oppreſſions which attend the 
Subjects of this County by the Male-adminiſtration of 
the preſent Miniſters and eee * od County 
Palatine : . 


3 


Wiru ſome Reaſons humbly offered to the Freeholders, 
Leaſeholders and Copyholders of the ſaid County to 
conſider of Ways and Means to remedy the ſaid Abuſes, 
or entirely to take away the ſaid County Palatine, and 1 
the Biſhop 8 temporal Power and Juriſdiction therein. v.20 


Wurkrzy their Fortunes and Tauren may be rendered more 
eaſy and ſecure. | 
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Avaritia vero ſenilis, quid ſibi velit, non intelligo : Poteſt enim 
quicquam eſſe abſurdius, quam quo minus vie reſtat, eo plus via- 

» tict quærere? Tull. De Senectute. 
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NE be Sag ene 


INTRODUCTION. 


THE firſt Part of this Work was compo- 

ſed by John Spearman, Gent. who was 
Under: ſheriff for the County of Durham, by the 
ſpace of twenty nine years, 'till he died, and 
Deputy-regiſter of the Court of Chancery at 
Durham for torty two years, and was thorough- 
ly acquainted with all the Records thereof; a 
Perſon of approved integrity, a lover of his 
country, of great skill and judgment in his 
profeſſion, of unbiaſſed affection for the eſta- 
bliſhed Church and Government who, being 
ſollicited by the late Right Reverend Dr. 
Nicholſon, then Archdeacon, and afterwards 
Biſhop of Carliſle, to give him a ſummary ac- 
count of the ancient ſtate of the ſaid County 
Palatine, compoſed (from the Records) the 
following Abſtract, in the year 1697. in the 
10th year of the reign of King William the 
third, as appears by the e e in his own 
hand writing. 


THE 


INTRODUCTION: 


Tus ſecond and third Part hereof, being com- 
poſed in haſte, the Collector not having leiſure 
(at preſent) to corre& or enlarge it, defires his 
readers to excuſe any repetitions or miſtakes, 
which may be occaſioned thro' haſte, deſign- 
ing to publiſh a larger and more correct account 
of the ſaid County Palatine and the Antiquities 
thereof in due time, 


ER RAT A. 


In the Margin page 7, 9, 12, 13, 15, 16. for clue read ched'. 
P. rf: for having read hat Ng / 1 
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E NQUIRY 


INTO THE 


Ancient and Preſent S TAT E. 


OF THE 
County Palatine of Durham. 
PART TI. 


Memoranda Comitatus Palatin: Dunelm & 
Sadberge & Jurium Negalium Domini Epiſ- 
cops Dunelm inter Tinam & Teſam ac in 
Maneriis & Dominus d Norham, Inſula ſa- 
cra, Bedlington & Crake parcellis Com Pa- 


latini pred. 
| | a county Palatine by preſcription time out of anno 21 Ed' 1. Reg 

mind; ( and not by creation, or grant within men ag * 1 Xs 
memory) and extends between the middle of the river 11 11 182 341 
Tyne on the North, and the middle of the river Teaſe Cambden 736. 3. 


Bulſtride 157. Ryley's 
on the South. | lacita balemes 


And the manors of Norham and Holy-Iſland, vul- . 


garly called Norham and Iſand-Sbires, on the ſea coaſt gb = 9 


and borders of the river Tweed (dividing them from tibus benecior. 
1 Scotland) 


HE county Palatine of Durham and 8 adberge is oe RottuP | M 


„ 
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Scotland) on the North, where the Biſhop's ſeat was firſt 


Rottup parliament? eſtabliſhed (to wit) in Holy-Ifland: and alſo the manor 


anno 2 H. 6. Regis 


anno 23. 


Cokes 4 Inſtit 


c. 38. fol! 216, 


or lordſhip of Bedlington, commonly called Bedlington- 


fire, lying on the ſea coaſt between the rivers called Blyth 


on the South, and Yentſþeck on the North (dividing it 
from the county of Northumberland on both ſides); and 
alſo the manor of Crake near Nork, anciently have been 
and ſtill continue parcels of the body of the ſaid county 
Palatine, and reſort to Durham for juſtice in all matters 
of law and civil juriſdiction, as members of the ſaid 
county Palatine (tho' anciently Norham, Iſland and Bed- 
lington Shires had all courts and officers of juſtice, within 
their reſpective limits, by the Biſhop of Durham's com- 
miſſions only, as well for juſtices, ſheriff, eſcheators, co- 
roners, and all other miniſters of juſtice,) as the body of 
the county Palatine had between Tyne and Teaſe, until 


Stat? 27. H. 8. e. 24. the act of parliament made anno 27 Hen 8. Regis c. 24. 


which reſtored or reſumed all royal franchiſes and ju- 
riſdictions into the Crown: and the Biſhops of Durham 
ſucceſſively, time out of mind, have always been Count 
Palatines of the ſaid county Palatine and royal liberties 
in right of the church and ſee of Durham; and by the 
like time held and enjoyed all royal rights and juriſdic- 
tion, both by land and water, as well in the navigable 
rivers of Tyne, Weare, Teafe, and Blyth, next adjoining 


to the ſaid county, as in all other rivulets and waters 


within the limits of the faid county, and along the ſea 
coaſt adjoining thereon ; and the faid county Palatine, 
and the Biſhop's royal franchiſes and juriſdiction therein, 
have frequently been either confirmed or allowed, and 
ſaved or excepted in many acts of parliaments, as well 
as by ancient royal charters and records, And 


IS 


equity ariſing between all parties inhabiting within the 1. 


ES] 


And particularly the ſaid Biſhops anciently, and time 
out of mind, had and enjoyed all courts of juſtice with- 
in the ſaid county, and the power of appointing all the 
judges, and officers of the ſaid courts, by his commiſ- 
fions or patents in his own name, and under his county 
Palatine ſeal; ſome for life, and others quam diu fe bene 
geſſerit, or durante beneplacito; and ſtill continues moſt 
of the courts and all the offices, and the making of all 
the officers by his patents as before, vis. 
1. A court of wards and liveries, and an eſcheator 
and feodary, until the act of parliament made ann 
12 Car 2. Regis c. 24. which took away heats thro' stat 12 Car? 23 
the whole kingdom. > Op 
In lieu whereof the King had exciſe on ale and bike 
granted him by that a& of parliament ; and in recom- 
pence of the Biſhop of Durham's loſs of his wards and 
liveries, his Majeſty was graciouſly pleaſed to releaſe to , Vide Rottul'a Co- 


{ins Epiſc' N* 39. dat. 
Dr. Jobn Cofins, then Biſhop of Durham, and his ſuc- 29 Aug anno 15 Car? 


ceſſors, a yearly rent of 880 J. iſſuing out of the Bi- * 

ſhoprick to the Crown from the Queen Mother's death, 

which rent is ſtill diſcontinued, and ſtands diſcharged to 

the preſent Biſhop. For wardſhip excepts the Biſhop vie Stat prevoga: 

of Durham's fee between Tyne and Teaſe, 2 Rays 6p 17 
2. A court of chancery for determining all cauſes of 


county Palatine, or the liberties thereof, or for matters 
lying or ariſing within the ſame; and a temporal chan- 
cellor judge of the ſaid court; a regiſter, and examgners 
all ine by the Biſhop's patents. 


B 2 3. 
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3- A court of pleas; as well for determining all pleas 
of the Crown, as all civil rights of the inhabitants of 
the ſaid county; and all actions real, perſonal and mixt 
for lands, goods, contracts, and treſpaſſes : and all other 
matters within the faid county; wherein all the juſtices 
were anciently appointed by the Biſhop, by commiſſion 
in his own name, and under his own ſeal ; and alſo all 
indictments within the county Palatine were in the Bi- 
ſhop's ſtile, and contra pacem Domini Epiſc', as in the King's 
ſtile without the county Palatine. | 

Alſo felonies, outlawries, and treſpaſſes, contra pacem, 
and forfeitures of recognizances for the peace, or good 
behaviour within the ſaid county Palatine, were frequently 
pardoned, or proſecuted by the Biſhop's patent or com- 
miſſion in his own name, and under his ſeal, until that 


act of reſumption of royal franchiſes anno 27 H. 8. Reg. 


c. 24. 

Yet that act continues the Biſhop of Durham, and 
his temporal chancellor (for the time being) juſtices of 
the peace within the ſaid county Palatine for ever. 

And alſo it directs all commiſſions, writs, and pro- 
ceſs of law there, for the future to be made in the King's 
name and ſtile, but zeffe the Biſhop while the See is full; 
and in the temporal chancellor's name ( /ede vacante) 


which hath been accordingly obſerved and purſued ever 


fince, and ſtill continues. i 
4. Alſo the ſheriff of the county, the under- ſheriff, the 
county clerk, and the goaler, the clerk of the crown, 
the prothonotary or clerk of the civil pleas and aſſizes; 
the clerk of the peace, the curſitor or clerk of the la- 
tin chancery and inrollments, or petty-bag, and other 
officers 


. 


officers of like nature were all (time out of mind) and 
ſtill are made by patents from the Biſhop alone, and in 
his own name, and under his ſeal ( /ede pleng) as before. 

And the King's writ hath anciently been adjudged not 
to run within the county Palatine (that is) not meſne 
proceſs, from the courts at Weſtminſter, generally as in- 
other counties. 

And the return thereof with a privilege of a county 
Palatine, (ubi breve Domini Regis non currit) hath always # 
beęn allowed by the courts above in ſuch caſes; and by | 
the ftatute before mentioned of 17 Ed. 2. c. 1. for ward- Vide Stat 17 BG 
ſhips, declares this privilege, and exemption in the pro- AL 
viſo for the Biſhop's fee between Tyne and Teaſe (ubi bre- 
ve Domini Regis non currit) ; alſo fines and common re- 
coveries at Weſtminſter for aſſurance of lands within this 
county Palatine, have been adjudged void, as being 
done (coram non judice) annals 9 Hen. 7. Regis fol. 12. 


Saving the Biſhop's right of being Cu/tos Rotulorum 1 vi or _ anno 3 
facts for the county Palatine. 4 t. 


The like ſaving. Anno Ph' & Maria. 


The like ſaving for writs de excommunicato capiendb. Anno 5 Elz c. 23. 
The like for fines of lands, and proclamations there- Anno 5 Eliz c. 25. 
upon. 
The like for 
3 proclamations upon the exigent for out- a, E Eliz! c. 9; 


For avowries in replevins. 


Beſides many other inſtances of the like nature down 
to this time. | 
5. Alſo the Biſhops of Durham, time out of mind, 


have uſed and enjoyed a royal juriſdiction of admiralty 


within the county Palatine, by their commiſſions and 
2 


Car 2. 


—_ - 


patents 


6 ] 
patents appointing commiſſioners, a vice-admiral, a regi- 
ſter, a marſhal, a water bailiff, and other ſuch like of 


ficers, who acted therein conſtantly beyond memory, 


both on the ſea coaſts, and in all the rivers throughout 


the whole county, and the dependencies or liberties 


"thereof. And accordingly the faid Biſhops have con- 


ſtantly had, and enjoyed, all the privileges, forfeitures, 
and profits, incident thereunto, or thereby accruing due 
(as Count Palatine and chief Lord) within the county 
Palatine, as the Kings have without it, viz. 

Wrecks of the ſea, duties for ſhips applying to his 
ports, anchorage, beaconage, wharfage, moorage, but- 
lerage, and other ſuch like advantages. 


Alſo they have, and ſtill enjoy, divers ferry boats over 


the navigable rivers within the ſaid county, and wharfs 
or keys for laying ballaſt upon, or merchants goods from 
ſhips, and the meetage of corn laden, and unladen there; 


and divers fiſhings and dams over the ſaid rivers; and 


Vide Regiſt Deca- 

ni & Capituli Dunelm 
Anno Dom' 1080. 
Anno 14 Willie! Con- 
queſt 


houſes, and ſhops, on the South-ſide of Tyne bridge, 
whereof leaſes have been anciently granted, and are ſtill 
renewed : all which privileges and benefits have been 
confirmed or allowed as well by ancient royal charters 
as by other records; and upon occaſion of conteſting any 


of them, they have been adjudged for the Biſhop, or 15 


leſſees, or aſſignees. 


fl. Charta Williel primi Dunelm' (viz.) Williel d Karilepbo 
tunc (29 Epiſc Dom.) d libertatibus Eccleſ” Dunelm per 
conſenſum Gregorii Pape & Williel” C N func 
Angliæ N 


Turris 


UF] 


* Tyrris London ſſ. Record? Merchiar” whereby the meets vide Records tem- 
and bounds of the river Tyne are deſcribed as then enjoyed; 5 ena conqueſt 
and the Biſhop of Durham then had the South part there- 


of next his county Palatine. 


ſſ. Charta Henrici primi Regis Angliee Ranulpho Flambard Charta 
Epiſe* Dunelm d' conſuetudinibus in aquis ſancti Cuth- arg 1 
berti d Tyna, quas Ranulphus Epiſe' diraconavit adver- 
ſus Northumbrenſes in ſua & Baronum ſuorum præſentia. e thi 


d. Charta Henrici ſicundi Regis Epiſ® Duneln' & applica 
tione navium ex parte ſua in Tyna tam libere, honorifice, 
& quiete, ficut Rex habet ex altera parte. 
ſſ. Charta Yohannis Regis ang 4 Ibertatibus Ecele ” About rice. 


Dunelm'. 


f 0 barta don vention inter - Richardios Pore) Epi & Rottur ( 
es ON 


. - tfield Epiſc* 
priorem & conventum Dunelm d cuſtom & proficuis 1. : up anno T2 


navium in aqua d Teaſe Spettante Epiſc nec non d' am- 1 55 Rags E | 
nno 2 
nibus placitis corona, & curiarum juriſdiftion', Wrecs Regis 1354 , 
cis Maris, Amerciamentis, and forfeitures Felon con- 


firmed by Thomas Hatfield, Biſhop. 


{ Proceedings in an Eyre held by the Biſhop's juſtices 
of nuſances in the South part of Tyne. 
2 
fl. The manor of Greatham within the courity Palatine 
being forfeited by the attainder of Peter 4 Mont forth, 
and granted by the King for Thomas Clare; upon the 
Biſhop's complaint, that grant was revoked, and the 


} forfeitures 


Vide Turr' Lond? 


E 
forfeitures adjudged and reſtored to the Biſhop as his 
due, by reaſon of his Jura Regalia within the ſaid 


county. 


Ar 15 Wal ſſ. The like grant from the King (Rich. 2.) to the Bi- 
Ne a. anno 4 R. 2. ſhop of the lands of Michael d la Poole forfeited for 


R 1290, 
V's 139 treaſon. 


Vide Record Tur- Upon a Quo Warranto brought, the Biſhop of Dur- 
3 * ham's liberties were allowed coram Jobanne d' Vallibus 
Regis 1281, & ſecus ſuis juſticiariis itinerantibus in Com Northum- 


Briæ. 


Anno 21 Ed 1. Fudicium in parliamento ſuper reverfion' inquiſitionis capt 

W coram Hugone d Creſſingham, & aliis juſticiarns itine- 

rantibus in Com Ebor' tangent” & concern libertatibus 

=. Epiſe* Dunelm' a camera ſchac” apud Weſim' & certi- 
D Jet. in Gare” Angle anno 21 Elia Regie. 


Et inquiſti inde capt apud Novum Caſtrum ſuper Tinam, 
1 Com Nortbhumbriæ, Cro ſancti Hillarij anno Regni 

Ed Regis ( filij Regis Henrici) 21 d' medietate 4. 
4 Tyne Epiſc Dunelm Hecbant a ö 


. vie Rottu 37 ff, D' parliamento coram ipſo Rege, & conſilio ſuo tent in 
| _ EO x Revi manerio Arch-Epiſe Ebor apud London poſt paſeham 
* eodem anno d Tyne 40bo Mercar ſuper Jobannem (Ro- 

mani 38 Archi-Epiſe* Ebor' ) tunc Archi-Epiſc Ebor' 

impoſit pro excommunicatione Anthomy Beate Epiſc 

Dunelm pro incarceratione nuntior ejuſdem Archi-Ep fe 


infra libertatem "__ Dunelm. 


ſl. Con- 
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fl. Conceſio vel Charta prohibitionis Edward: tertij Regis, Rottul " Tho? 


ſch 
ad Archi-Epiſe Ebor non viſitare libertatem Dunelm'. * 2 er 


ſſ. Inquifitio d medietate aquæ d Tyne, pro Fpriſcopo 8250 Rec 1 
Dunelm'. fol 142. 


f. King Edward III. by his writ (bearing tee at York) Vile 46. Aug as: 
on the Biſhop of Durham's behalf (then Richard d „„ 
Bury); prohibits the manor, and the bailiffs of the 
town of Newcaſtle upon Tyne, from hindering the ap- 
plying of ſhips on the South of the river of Tyne 


belonging to the e. 


{f. The King's commiſſioners, appointed conſervators of Ye. Tay Lon 
the river Tyne, were proſecuted before the Biſhop of 2 — 
Durham's juſtices (appointed by the Biſhop's own \,.., 4 . 
commiſſion) for intermedling in the conſervatorſhip Epiſe. 
of the South part of the ſaid river belonging to the 
Biſhop; wherein the King's commiſſioners pleaded 
not guilty, but upon tryal thereof, they were found 
guilty, and condemned to impriſonment. 


And the King by his own writ of Superſedeas to the 
Biſhop's Exigent againſt others of the King's com- 
miſſioners (that did not appear) in order to outlawry, 
promiſed to reform their abuſes for the future. 


ſſ. The Biſhop's claim and plea allowed in the King's ex- Lodem anno. 


chequer for the cuſtoms of the wool within his royal 
liberty. 


8 ſſ. Charta 
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Anno 7 R. 2. Regis ſſ. Charta Richardi ſecundi Regis Epiſc Dunelm' pro ap- 


1384. johannes For- . | 
dam. Epiſe includes plicatione navium, oneratione & exoneratione carbonum, 


ballaſt (inter alia : The 
18 10 merchandizor', & aliar' rerum quarumcungque, abſque 


impedimento hom” ville Novi Caſtri ſuper Tinam. 


R. __ ae e ſſ. Charta Richard: ſecundi Regis Epiſc Dunelm', d liber- 


Vide — — tatibus Regal com Palatini infra Tynam & Teſam, (uſ- 
naſt' Anglicanꝰ prima 


rte fol” 46. Ti que medium Aquar” illar”) cum applicatione, oneratione, 
—_ & exoneratione navium Battellorum, & alior Naſor in 


eiſdem aquis. 


Anno 8 H. 4. Re- ſſ. Tnſpeximus & confirmat Chartæ Richardi ſecundi Regis 
. ſupradi per Hen 4. Regem. 


Feb 18. anno 21 


Eliz' Reginz 1559. fi. C onfirmatio C harte Richardi ſecundi Regis per Eli- 
zabetham Reginam. 


8 H. . Re. fl. A record of the tryal and judgment from Thomas 
5 2 anno 4 H. 7. Langly then Biſhop of Durham, againſt the mayor and 
| burgeſſes of Newcaſtle upon Tyne ; for the South part 
of the river Tyne, and of the bridge with the tower 
thereupon ; upon a ſolemn tryal at the King's bench 
bar (by a jury of the counties of Weſtmoreland and 
Cumberland) of an iſſue joined before my Lord Chan- 
cellor, and tranſmitted to the King's bench, to be 
tryed by order of parliament. 
| Vide Rot. (b) ff. Mandatum Domini Regis Hen 6, Anglia pro libertati- 
rid. infra. bus ſancti Cuthberti Dunelm'. 


fl. Queen 


; Wb. . 1 7 r 
* * 1 5, eh n 
2 2 —_ 4% 3 5 3 * * 

N ne 
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ff. Queen Elizabeth confirmed all the old charters (in r 
expreſs words recited) to James Pilkington, then Bi- 3 
ſhop of Durbam, under the great ſeal. 


Alſo by che act of parliament for attainting Charles late FS. ke 
earl of Weſtmorland for rebellion; the Biſhop's right 16. ; g 
to the forfeitures within the county Palatine is declared 
and ſaved; tho' for that time the charge of the war 
to ſuppreſs that rebellion, and other reaſons of ſtate, 
occaſioned them to be given to the Queen upon ſome 


recompence to the Biſhop. 


ſſ. By act of parliament the county Palatine, with a third (ned 
part of the river Tyne, and of the bridge there, and Reginz parliament 2. 
all the Biſhop's royal franchiſes, and juriſdictions, © *' 
are reſtored to the Biſhop of Durham (then Cuthbert 
Tunſtal) and alſo by Queen Mary's charter under the 

great ſeal; and the two acts of 7 Ed 6. whereby it Stat 7 Ed 6. e. 10. 
was diſſolved, and Gateſide annexed to Newcaſtle was 


repealed. 


A decree in the exchequer before the treaſurer and barons Paſcha anno 43 
of the Queen for the Biſhop of Durham's right to us 
have all forfeitures of lands, and goods (eſpecially by 
the common law) within the county Palatine, (altho' 


the ſoil be the Queen's), 


And in purſuance and execution of the royal power Vide Cambden p. 
and juriſdiction of the ſaid county Palatine, anciently all £7; is 8 Ang? 
land ſoldiers, and alſo all ſhips of war, within the faid 


C 2 county, 


L 12 ] 
county, were arrayed, armed, and equipped, by the Bi- 
ſhop's commiſſions, or writs, in his name, and out of 
the chancery at Durham, either to his ſheriff, or to 
_ commiſſioners, upon receipt of notice, or command 
from the King, by his Majeſty's writ, or ſummons, to 
that purpoſe ; as appears by many ſuch commiſſions, or 
writs, upon the rolls of the Biſhop's chancery at Durham; 
viz, Commiſſions for arraying land ſoldiers, in every 


ward, or hundred of the « County by the Biſhop's com- 
miſſioners. 


iT. By Anthony Beake (patriarch of Jeruſalem) Biſhop of 
Durham, in the times of King Ed 1. and King Ed 


2. who dyed March 28. Anno Dom' 1311. 


ſſ. By Richard Kellow, Biſhop of Durham, in the time 
of King Ed” 6. who dyed anno 1316. 


Rottul ſuo ſchR{ ſſ. By Richard Bury, Biſhop of Durham, 4. Feb” anno 10. 
* pont ſui anno 17 Ed 3. Regis 1343. 
FR . og cu” ſſ. By John Fordam, Biſhop, April L 2 anno 4. fort” ſui 
anno 5 Rich' 2. Regis Anno Dom' 1386. 


a Rot? (A) 26. fl. By Thomas Langley, Biſhop, ſeven times in different 
"Rot 1. Ne 1. years, vis. Annis 3, 9, 12, 24, 29, 30, & 31. font 
RottuP (B) fir, in the times of King Hen 4. Hen 5 and Hen 6. 


who dyed anno 1437. 


2 1 3; ſſ. By Robert Nevil, Biſhop, twice (ix. ) Anris 10 & 


No 78. D. Ne 3, 18 pont ſui tempore Hen 6. Regis Anno Dom' 1438. 
& 1446. fl. * 


. . n 


y ; wo * 1 
ra Att e eee 
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ſſ. By Lawrence Booth, Biſhop, anno 4 pont ſui, anno M.. 37 (Booth) 
1 Ed 4. Regis 1461. e 


ſſ. By William Dudley, Biſhop, anno 4 pont ſui, anno gp (A) Dudly 
21 Ed' 4. Regis 1480. to ſerve under Richard duke 
of Glouceſter, brother and general of King Ed 4. a- 
gainſt the Scots. 


ff. In nova forma duci Glouceſtor' & aliis. idem Ny 40 
ſſ. By Fobn Sherwood, Biſhop, anno 8 pont ſui, anno Rottu (B) Ne ar. 
6 Hen 7. Regis 1491. 


f. By Thomas Woolſey, Biſhop, 10 Marti; anno 14 Hen Rottul' F. 
8. Regis, with the King's inſtructions annexed aro 
1516. vis. Commiſſions, or writs, of the Biſhop's, 
for arraying ſhips in the ports of the county Palatine, 
to attend, and ſerve under the King's admiral in the 
North ſeas. 


iT. By Richard Bury, Biſhop, (1. Apr anno 12 font” ſui Rottu (A) ſch&f 
anno 19 Ed 3. Regis, Anno Dom 1346.) directed e 
Reginaldo d Donynton cler, & Jobanni d Nesb yt d 
Hartylpol ad arraiand naves in portu ville d Hartil- 
pol, & alibi infra hbertatem Epiſc, in obſequium Domini 
Regis Edwardi, ſubter Robt' d Uſford comite Suffolcie, 
admirallo Regis. 


ſſ. By Thomas Langly; Biſhop, by his writ to the ſheriff Rottub (D) Ne 2 


of Durham, Ad intendend' Jobanni comiti Huntingdon, _— | FH. uw 0 


2 adinirallo 437. 
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admirallo Regis verſus Boream, (vel ejus deputat per 
commiſſionem ſuam conſtitut') in arreſtando naves pro 
ſervitio Domini Regis; vel faciend alia officium admi- | 
rallitatis tangentia ſecus litus maris infra Regiam li- 
bertatem Fpiſe Dunelm' (Regalibus libertatibus noſtris, 
& conſuctudinibus Eccles noftre Dunelm', d' antiquo 
tempore uſitat” in omnibus ſemper ſalvis). 


LEONG The like writ of the ſame Biſhop, reciting the writ to 1 
dorſo, anno 4, pont! him from King Hen 4. 12 Nov' anno 3 Hen Regis. 3 
lui, Anno Dom' 1402. 

Rottul' (Nevil/(B) By Robert Nevil, Biſhop, four times in ſeveral years, 1 
es : ht in the time of King Hen. 6. by like writs to the a 

Rottul' AA Ne 25. 0 8 g 4 
3 Regis, ſheriffs of Durham and Sadberge, and Norham' ſeverally, | 
Annis Domini 1440, * "FA : . . ; 
1443, 1446, 1s, (teciting the King's writ to him) aunis 16, 17, & : 


21 Hen 6. Regis ad intendend' Fohanni Comiti Hun- 
tingdon admirallo Regis, and the fourth writ anno 23 H. 
6. Regis ad intendend Fohanni Nevill Militi ( Nepoti 
Epiſe” ) deputat dicti Fobannis Comitis Huntingdon ad- 
miralli Regis Angliæ, pro uno anno, with the like ſalvo f 
for the Biſhop's liberties as above. 


Pro cojnage. Alſo ſome of the Biſhops had a mint at Durham, and 
Law bosch No) coined money there; as particularly in the time of 
ora (A) Wine! Lawrence Booth, Biſhop there, in King Hen. 6. time, 

Ys Ne 13. f 2 | * — . 
and in the time of William Dudly, Biſhop; in King 
Ed. 4. time, there were licences for making coining 
irons at Durham. 


5 * * 0 1 « 74 ”o 
9 WW £ : - 3 * K ON” F 3 . * 
” Meth eee Han; 


She Reta (B) ]. And in the times of Toby Sherwood, Biſhop there, in King 
Nell mic Fox, Rich 3. time, and of Richard Fox, Biſhop, in Hen 7. 
3 . time, coinage of Durbam was leaſed out. ſſ. The 
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ſſ. The Biſhops of Durham anciently had a council (in fro Berones Epi 


the nature of a parliament) conſiſting of diverſe ba- meon Dunelm' p. 76. 
rons, (called Barones Epiſc') namely the prior of Dur- 4 881 
ham, Hilton of Hilton Caſtle, Conyers of Sockburn, prob 9 1 
(quere Hanſard of Eavenwood, (Gaufridus d' Eſcolland) Wyrce uno Epiſe. 
Baronium d Bulmer,) before whom appeals from the 
Biſhop's chancery, and writs of error, from his court 
of pleas, were brought and determined ; and money 
or aids given for defence of the kingdom, and the 


Biſhop's royal liberties. 


ſſ. Richard Bury Biſhop anno Ed 3. Regis granted his pro levying mo- 
commiſſion to commiſſioners, to levy money for ob- , otul' (A) 


taining a truce with the Scots. 


Thomas Hatfield Biſhop, anno 23 Ed 3. Regis granted Rottur (A) ſchac 
his commiſſions ad levand 400 marcas argenti, ei con- +. 2 — — 

ceſſit per magnates, proceres & tot communitat” Regie 1349. 

ſue hbertatis Dunelm', pro magnis laboribus, & wvarits 

expenſis, quas erga Dominum Regem Angliæ illuſtrem, 


pro dicta hibertate illeſa obſervanda pluries oppoſuit. 


The like commiſſion to commiſſioners for every ward, 
or diviſion, of the county Palatine. | 


ſſ. The faid Biſhop Hatfield's acquittance for the ſaid Vide 2 Cartuar? De- 
400 marks, by him receiv'd by the hands of John e = 
(Foſſour then prior of Durbam, dated Fuly 22, anno 4. 


pontific* dicti Epiſe' anno Domini 1349. 


The 


[16 |] 


F r The ſame Biſhop granted the like commiſſion to his com- 
miſſioners to levy a ſubſidy for the King in Norham- 
ſhire (parcel of his royal liberty). 


—_ Thomas Langly Biſhop, granted the like commiſſion 
ngly Epiſc* N? Fo. . . 
in the time of King Henry 4 or 5 to enquire of the 
collection of a ſubſidy for the King. 


Aube butlerage and Alſo the Biſhop of Durham had the royal duty of but- 
MM lerage of wines, and ulnage of clothes, within the 
ports, and other places of his county Palatine. 


bels Ne o& wy ſſ. Richard Bury Biſhop in the time of King Edward 3. 
by his letters patent made John d Nesbyt burgeſs of 
Hartilpool ; capitalem pinſorem & ulnager* ipſius Epiſc 
[22 Aug. anno 10 pont ſui] in portu d Hartilpol, & alibi 
infra totam Regiam libertatem dicti Epiſc , 


5 


Pro Hartlepoolpeer. ſſ. John Fordam Biſhop in the time of King Richard 2. 
RottuP (M cha 4. 
Ne 5. ſchac 6. Neg. granted his commiſſion to commiſſioners ad levand 


conſuetudinem pecun pro villa ve pera d Hartil pol. 


. Ron j 25 No fl. Walter Skirlaw Biſhop (tempore Rich 2. Regis) granted 
HO 7706 the like commiſſions ad levand pecun pro Hartilpool, 


diverſe times. 


Alſo the ſame Biſhop granted an aid in augmentatione & 
auxilio Ville q Hartilpool. 


Rottul (B) N. 15. And Thomas Langly Biſhop in the time of King Henry 4. 
— granted the like aid for the ſame town. Alſo 


L 17 ] 


Alſo Lawrence Booth Biſhop in the time of King Henry 6, Rottu (A) N* ar, 
granted the like commiſſion to levy money for it. 


1 Jobn Sherwood Biſhop in the time of King Richard 3. ww. ror 
granted his commiſſion to enquire. d inſurrectionibus 
infra regiam libertatem Duneln'. 


ſſ. Jobn Fordam Biſhop (tempore Rich 2. Regis) granted mere Rom 2 
his commiſſion ad inquirend d' ponderibus & menſuris ſch 4. N* 5 


ibidem. 


fl. The Biſhops of Durham had alſo royal tenures, and  Protenures and fer- 

ſervices, of or for all, or moſt of the lands within the 
county Palatine, as kn:ght's-ſervice, ſoccage, dringage, car- 

riages to his manors, foreſts and chaſes, caſtle-guarder 
and many others, retained to this day; (ſaving where 
the act of parliament that takes away the court of 
wards and liveries as 12 Car. 2. Regis c. 24. makes an 
alteration of the tenure to free eng} 


Alſo the ſaid Biſhops anciently had, and ſtill have, all Pro fines and amer- 
the filver paid for licences of alienation of lands by _ 
fines, or recoveries, within the county Palatine, called 
King's-ſilver at Weſtminſter ; but here called the Bi- 
ſhop's-filver, /olut” in Hanaperia Domini Epiſc both 
prz-fines and .poſt-fines, as well as all fines, amercia- 


ments, and forfeited recognizances, in all the courts 
of the county Palatine. 


D ff. Alſo 
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Pro conſtable caſtle, ff; Alſo they had, and ſtill continue a conſtable of their 
caſtle at Durham, and a keeper of their wardrobe 
there, and other officers of the like nature. 


Proforeſts. &. Alſo foreſts, parks, and chaſes, and a bow-bearer, foreſt- 
ers, park-keepers, and ſuch like officers, 


Fro boroughs, Ge. ſſ. And anciently, and time out of mind, the Biſhops of 
Durham have had, and ſtill enjoy, diverſe boroughs, pro 
markets, and fairs; and granted charters in their own 
names, and under their own ſeals for erecting ſuch 
boroughs, markets, fairs, and incorporating trades 
therein, and to make by-laws to exclude foreigners 


and other ſuch like franchizes. (Liz.) 


Vide Reigſtro 2* The Boroughs of Durham and Framwelgate, Gateſide, 


Decani & Capituli D. 


164 Sunderland by the ſea, Stockton, Darlington, Biſhop 
Aukland. 


1 Vide Libro Richardi Kellow Epiſc Conceſſio Mercat' in 


rect. Seage field. 
WS Thome Langley Epiſe Conceſſo Mercat d Stanhope. 
| . aun KY N. = 


_ (B) ſch? 4, Thome Hatfield Epije 7 M Mercat 4 Staindropp. 
N 


Charters ꝙ Trades. Latwrentij Booth Eplſe Ne 85. Lui fas da Corporat» 


RottuP(M). Textorum ibidem in dorſo No 16, Corporatio d Cor- 


diners. 
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Cuthberti Tunſtall Epiſc Charta Incorporationis d carpen- Rottul (DJ: 
ders, joyners, wheelrights, ſawyers and coopers. 


Similis pro cloth-workers, and walker-craft, per Jacobum 
Pilkington Epi ſcopum anno 7. pont ſui. 


Similis pro rough-maſons, wallers, and ſlaters, per Mar- 
theum Hutton Epiſcopum anno 5. Pont ſut. 


Tobiæ Matthew Epiſe' Anno 37 Eliz' Regincœ. The like Rottur (4): 
charter for ſeveral trades in Gateſide. 


The like for cordiners there. Ho = 


The like charter for cloth-workers in Durham. Janes! 3. Willie 


: ames Epiſc No 70, 
The like charters for trades in Gateſide. ottul Johannis 


Coſin Epiſc anno Car 
2. Regis. 


ſſ. Alſo the Biſhops of Durham anciently granted char- 1 Licencestoems 


ters or licences, to build or embattle caſtles, and ma. 
nor-houſes, and for free warrens within the county 


Palatine, 


Licentia Domino Nevill ad conſtruend caſtrum d Raby. Vide Rottul* (B) 


W 
3 3 n 
Similis ( Domino Lumley) pro battallatione caſtrum d' Rottu (AA) war 
Lumley. Skirlaw Epiſc in dor · 
ſo Ne 37, 
Similis licentia ( Radulpho Exwry Militi) ad battiland Rottu (A) Thomæ 
caſtrum d Witton ( ſuper Weare). * 


Similis licentia pro manerio d Sockburn. Rottup (A) Lawr' 


Booth Epi Ne 1. 
D 2 Charta 


[27] 


, Rottu? (B) Cheift Charta Chriſtopher: Bambridge Epiſc Dunelm priori & 
1 1 . 6 . . "I . 

3 —— anno Conventut Dunelm d liberis warrenis in parcis & 

26 — 7. Reg's boſeis eorum, ad prohibition" fugation' in eiſdem (ſme 


licentia eorum) Spa 101. Domino Epiſc. foriſtarum. 


Licencestopurchaſe, ff, The Biſhops anciently granted licenſes to purchaſe 
(non obſtante Statut d Mortmain) &c. 


Rottu? (M) Johannis Licence to the prior and convent of Durham to pure 
Fordam Epiſc* ſch' 25. | 


No 13. chaſe, Se. 


RottuP (AA) war The like to the ſame prior and convent, and many 
Skirlaw Epiſc. N®25- more of the like nature to others. 


Ibid, The like to the abbot and convent & Jervaux. 


Pro lunaticks and The Biſhops of Durham alſo (upon all occaſions happen- 
ideots. | p 
ing) awarded commiſſions out of the chancery at 
Durham, to enquire of the conditions and eſtates of 
ideots and lunaticks, within the county Palatine. 


Rottu? (AA) war And granted the cuſtom of ſuch as were found with 
* their eſtates there, (as the King uſes to do without the 
county Palatine, ) and ſtill continues it by his temporal 
chancellor's order. 


To George Harriſon of Sunderland, the cuſtody of Wil- 
liam Harriſon a lunatick, in Biſhop Crew's time. 


8 {. In Biſhop Hatfield's time, anno 37 Ed 3. Anno Dom 


Hatfield Enit Kb. 5 . ing thro' ignorance 
e —_— Jobn of Seaton-Carow, having thro' ignor 


Regis 1363. ſeized 
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| ſeized a royal fiſh caſt upon his lands there, and be- 


ing queſtioned for it, by his charter or deed, acknow- 


ledged his treſpaſs, and the right to be the Biſhop's, 


in right of his church of Durham, and agreed for 
100 marks damage. 

The Biſhops of Durham have alſo had, and enjoyed, 
all royal fiſhes, and wreck of ſea, within the county 
Palatine, and made grants thereof, and anciently award- 
ed commiſſions out of the chancery at Durham in 
their own names, and under their ſeals, to commiſ- 
ſioners to enquire of and ſeize ſuch wrecks to the 
Biſhops uſes, viz. 


John Fordham Biſhop in the time of King Richard 2. 


granted ſuch commiſſion Rogero d Fulthorpe, Radulpho 
d Ewry, Wille d' Etmedon, Foban d Preſton, & 
WillieP d' Bakeſtone, ad inguirend d piſce regali pertin' 
ad Epiſe Dunelm ad terram per mare project apud 
Hawthorne, infra præcinctum regiæ libertatis Epiſc'. 


fl. Thomas Langly Biſhop in the time of King Henry 4. 


andHenry 5. granted the like commiſſion Roberto Jack- 
man coronatori ſuo in warda d Eaſington, and an inqui- 

ſition taken thereupon d” bonts & merchandizis per nau- 
fragium infra regiam libertatem Dunelm' (viz.) infra 


wapentagium d' Sadberge, eaque ee mercatoribus 


proprietar. 


pro mercatoribus alienigenis. 


The 


Pro royal fiſhes and 
wreck of ſea. 


Rottul' (M) Ford- 


Rottul' (C) Tho 
Langly Epiſc' Ne. 27, 
28, 26, uly anno 26, 
pont” ſui Hen 5. Re- 
ge. 


Quere Nꝰ 27. anno 
10 Hen. 6. Regis 
1432. 


Vide commiſſion per dif Epiſe d' attornato faciend inde lid. 
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Widem N* 42, W The like commiſſion by che lame Biſhop for the like 
23 Epiſc' 18 Sept”, wreck. 


1 all Epi N. fe. Robert Nevill, Biſhop, in the time of King Hen 6. granted 


& 51. 4 Apr ano the like commiſſion, Thome Langly militi & aliis, 


nt* ſai, anno 2 
lien 6. Regis 1 0. 7 efte Roberto Beaumont cler cancellario ſuo, pro nave 


fra apud South-ſhields infra regiam libertat' Epiſc. 


* pi 84 The ſame Biſhop Nevill by his charter, conceſſit conſan- 


+ * anno 19. pon: guineo ſuo Thome Lumly militi & Dominæ Margaritæ 
uxori ſue omni modas wreccas, ratione fluxus & refluxus 
maris infra Dominium d Stranton, & Seaton Carew, 
in noftra regia hbertate Dunelm' accidentes, ac nobis 
quoviſmodo pertinentes, habend eis durante vita noſtra, 
reddend nobis inde annuatim ad ſcaccarium noſtrum 
Dunelm pro tiſdem wreccis 3 5. 4 d. ad terminos con- 
ſuetos, reſervanda tamen nobis dimidia parte piſcium 
regalium, & magnor um navium ibidem eject, & alia 
parte remanente penes prefat' Thoma & Margarita pro 
eor labore & cuſtodia durante termino pred”. 

Dody Ele N. 15. William Dudley, Biſhop, in the time of King Ed 4. 

9 * A - - granted the like commiſſion of enquiry, Hugont Sell, 

1476, d & Jobanni Goodyer, legum doctoribus, & aliis, ad in- 
guirend d navifract & reſtituend' bona navis juxta 
Hartinpole verſus Thomam Lumley, Dominum d Lumley, 
& alios qui navem & bona fregerunt, &c. 


Ibidem Ne gr. 14 Similis commi ſio Geor Lumley militi & aliis pro navifract” 
May anno ejuſdem N. xd ? 


Epile' apud Newburne Rawe juxta Hartinpole. 
I | tl. King 
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ſſ. King Hen 8. granted his commiſſion under the 
4 oolſey Cardinal 
great ſeal to William Franklyn clerk, Sir William Bul- e 8. anno 15 
1 mer, Sir William Eure, Knts. to enquire of, and ſeize Os Gs 
a prize-ſhip, driven into Tinemouth haven in the river 
Tyne, at South-Shields, within the Biſhop's royal liberty, 
and to deliver the ſhips, with the goods and habilli- 
ments of war in her to the ſaid Biſhop, as of right 
belonging to him, (in right of his See of Durham) al- 
lowed by ancient grants and confirmations from the 
Crown produced and approved. 


ſſ. By an inquiſition taken before Sir George Selby, Knt. N r — 
Wrecca maris, &c. d naviculo fract apud Rivebope ſands, ta ] ds, Regis 
d battello apud Fulwell ſands, infra libertatem re- —_ 


| galem Epiſc Dunelm' quas TFohannes Raud ballivus 
j Epiſe  ſeifevit ad ſum Ep; A 


The Biſhops of Durham likewiſe reſerved and enjoyed Pro cuſtoms; pro- 
the cuſtoms and profits of ſhips and fiſh within the — of 8 
ports of the county Palatine, and anchorage, beacon- 9 and other da- 

age, and other ſuch like profits and duties accruing 1 
thereby. | 


ſſ. Hugo Pudſey (alias) d Pudſea Epiſc Dunelm anno Regitto 2. Deer 


Hen 2 Regis 1154. per chartam ſuam d Burgo d ni & Capituli Dunelm 


; 
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Werenns (alias) Wearmouth, (modo Sunderland juxta 
mare) fecit proviſionem pro navibus ibidem negotiant”, 


- reſervando cuſtumas piſcium. 
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Vide Rottul Cn. auditor? Epiſe* & cancellar ejus d' redditiþus 

ng burgi, & paſſagii trans rivum per ferry-boat ibidem, 
piſcar 1bidem, & pro application navium ibidem, ac pro 
| batellis & cymbis, annis 1 Hen 2. Regis, Anno Domini 
1153. 19 Ed 3. Regis, 1345, anno 7 Hen 4. Regis, 
1406. 5 Hen g. Regis, anno 1418. anno 36 Hen 6. 
Regis, 1457, annis 17, 18, 24 Hen 7. Regis. 


3 E 3. Ki Thomas Meuvill occupavit quend locum ibidem vocat · Hin- 
24k don, pro @dificando naves, &. ſolvit proinde Epiſc annual 


redditum 25. 


Anno r. Tho' Hat- 
field Epi? anno 19 Per compotum ſolut Epil C pro 3 nauium in agua 


Ed 3. Regis 1 Pg > Bly th in Bedlingtonſhire 4 d. pro qualibet nave, toto 


1s. ty d. 


* ide ar 1 m Compotum d wrecco maris, 'prifap butlerag* ulnag* & aliis 
anno 3 l. 5: Regis eſcheatis apud Hart, Hartinpole & Seaton Carew. 
1416, 


Regiſtro a. D. C. ſſ. Thomas Hatfield Epiſc' dimifit Richardo d Hethworth 
15. anno 32 Ed 3. | | £9 F.-Y IE | | 
2358. Burgum d Sunderland cum piſcariis, & Welton Yare, 


ibidem pro 20 annis reddend 20 5. per ann Epiſcopo. 


Rojeat (MM) fl. Dominus Rex Edwardus e (fede Epiſc Dunelm' 


Lawr* Booth, Epiſc 


N. 56. anno 2 5 func vacante) jura Eccleſia Dunelm', dimifit Roberto 
88 Bartram Burgum d Sunderland juxta mare, ac paſ- 
ſagium trans aquam ibidem & piſcar habend durante 
vacatione Epiſe', reddendo. 6 ad ſcaccarium Dunelm' & 
Rex imbuit cymbam. 


fl. CHri ſtophorus 
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ſſ. Chriſtoplorus Bambrigg Epiſc Dunelm' per Copiam , N Heu p. 
RottuP Cur Halmot' dimiſit Radulpho Bowes Militi | 
Burgum d Sunderland præd &c. Vide libro Halmot” in 
officio curſitoris Dunelm' reddend 6 1. per annum. 


ſſ. Cuthbertus Tunſtall Epiſc Dunelm' dimifit 
Smith, proficua d anchorage & beaconage. 


ff. Mattheus Hutton Epiſc Dunelm' dimiſit Radulpho Bowes Rottul (A) Matt 
Armig Burgum paſjagium trans aquam, piſcar ibidem 5 — Ld 18. — > | 
per redditum 41. (ultra finem ſolutum) & inveniendam 1 3* Eliz Regina 


”P 1590. 
Cymbam (exceptis mercemons). 


ſſ. Tobias Matthew Epiſe* Dunelm' dimiſit Evans Williams Fs 


mot per patent 
le anchorage, & beaconage, &c. 2 os 4Ja& 


N. B. The Biſhops of Durham ſucceſſively ever ſinee 
hitherto have frequently renewed theſe leaſes of the 
borough, ferry-boat, paſſage, Anchorage, beaconage, 
wharfage, plankage, meetage, and tolls of Sunderland 
port, and market, and fairs; and they are now in 
two leaſes ( to wit) the borough, with the courts, 
markets, fairs, tolls, anchorage, beaconage, &c. to 
William Lambton, Eſq; and the ferry-boat paſlage, the 
meetage, and tolls of herbs, fruit, and roots, to 
Walter Ettricke, Eſq; for twenty one years from the 
preſent Biſhop. 


And the duties upon anchorage, beaconage and wharf- 
age, &c. have been long conteſted on the North- 


E : ſide 


26 | 


ſide of that port and river of Weare, by Sir Thomas 

Haſlerigg, and Sir Thomas Williamſon Barts. in right 

of the late cell of Monk-Wearmouth; and the an- 

* infra, chorage and beaconage are decreed and confirmed 
Bote roCart-Fr. with the Biſhop's leſſee, tho the beacons all ſtand 


on the North-fide of the river. 


Anno 11 Car 1. N. B. Alfo the Biſhops of Durham till continue and 


furr* per Bowes to 


Collingwood and leaſe out the anchorage, plankage, and meetage, 


* 15 Ca” 1, within the port of Stockton upon Teaſe, and alſo the 


— a cos to Li- ferry-boat and paſlage over the river there. 


Anno 31 Elz co N. B. And likewiſe the anchorage, beaconage, plank- 
Halmot'Rob' Lamb- 


ton, anno 43 Kliz co? age, Wharfage, ballaſt-key, and waſtes between the 


Toby Matthew Epi 


w— Bowes. 


high and low water marks of the river Blyth in 


Bedlingtonſhire, and all the wrecks of the ſea on that 


coaſt. 


EE N. B. alſo the waſtes between the high and low water 


Supra, 
4 : o_ 28 marks of the river of Weare, at Sunderland port afore- 
Epik oben — faid, are now held, and enjoyed, under the Biſhop's 
_ . title; ſome by ancient grants of copies of court roll, 
cop Rad Bowes, in fee, or by leaſes for lives, or years. 


Rottul (M) Cuth* NV. B. alſo the Biſhop's of Durham. both anciently, and 


Tunſtal Epiſc' No 10. OT n 
anno 1 Mariz Reginz ſtill continue leaſes of divers houſes, and ſhops, 


ou" erected upon the South part of Tyne bridge, and alſo 


of Cheſter dam, and other dams over the river Weare, 


and above the bridge there. 


And 


A 
* 
5 
* 
8 
_ 
= 
= 
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8 
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And the Biſhops of Durham anciently granted their pi cobſerritoc- 
commiſſions out of the chancery at Durham to their ip. 
commiſſioners under their own ſeal, as well for the 
conſervatorſhip of all the rivers within the ſaid county 
Palatine, and for preſerving the fry of falmon, and 
other fiſh, and for ſewers, &c. and to limit or abate gy. 

Yares, and other erections in the rivers, Sc. ſalvis 
(Eprſe”) omnibus amerciamentis, &c. 


ſſ. Commiſſio Richardi Bury Epiſc ad inquirend d impe= (viz") ' 


: a Rottul' (A) Rich' 
dimentis navium in aqua d' Tyne. Bury Epiſc' (ty 16 
| anno Ed' 3. Regis. 


if. Commiſſio Fobannis Fordham Epiſe” (14 Martij anno _ Nottul Fordham 


ſch' 3. Ne 3. dorſo. 
pont ſui & 7 Richardi ſecundi Regis 1384) Rogero d N MD 


Fulthorpe, Radulpho d Eure, Willielmo d Fulthorpe, & 
Thome d Hartilpole, ad inguirend d' aqua d Skerne 
obturat in ripis. 


ſſ. Similis commiſſio Walteri Skirlaw Epiſc (10 Apr anno Rottur Skirlaw 
2 pont ſui anno 13 Rich 2. Regis 1390) ad ſupervi- 1 
dend aquam d Weare, & Gurgites ibidem exceſſivos re- 
fucend per juratores, &c. 


fl. Commiſſio Thome Langly Epiſ 3 Feb' anno 14 pont Rottul (B) The? 


: , „ Langly Epiſc N*48 
fur anno 7 Hen 5. 1420. Radulpho d Eure chivalier, 8 


Richardo d Norton, Facobo Strangeway, Thome Ful. 
thorpe, Chriſtophero Boynton, Willielmo Chancellour, Ro- 

berto Strangeways & Johann Aiflaby, ad inguirend ſu- 

per defect aquar' ſecundum ſtatut, & commune paſſagium 
navium, & battellorum in magnis ripariis Sc. ſalvis Epiſc* 
omnibus amerciamentis, &c. 


E 2 ſſ. Similis 
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a 1 4 ph fl. Similis comm ſio per eund Epiſe”, Radulpho comiti Weſt- 
pont morland Richardo Neville cheviher, Willielmo Eure che- 
| vilier, Thome Suerties chevilier, Roberto Conyers, Tho 
Holden ſeneſchallo, Epiſc', Willielmo Chancellour, Roberto 

Eure, Chriſtophero Boynton, Roberto Strangeways, Magiſtro 


Foreftarum Epiſe, & Fobanni Aiflaby Arm. 


. pon 8 3- 3 fl. Similis commiſſio per eund Epiſe' Willielmo Eure militi, 
pO” Roberto Hilton militi, Willielmo Bowes militi, & aliis ac 
Vicecomiti ſuo Dunelm' & Sadberge. 


Rottul (C) N® 63. ſſ. Similis commiſſio per eund' Epiſc Thome Holden ſenes 

9 May anno 31 port. Dunelm', Roberto Hilton chivilier Vicecomiti Dunelw', 
Willielmo Lomley cbivilier, Willielmo Ghancellour conſta- 
bular Dunelm', & aliis. 5 — 5 

Neil Epil“ Net. ff. Similis commiſio per Robertum Neville Epiſe* pro aquis 

No $4” 3 d' Weare & Teas Sc. bis. 

pont' 4. | 

. A) Low fl. Similis commiſſio per Lawrentium Booth Epiſc pro aguis 

anno 11 pont anno d Teaſe, Skerne, Gawnles, Weare, Tyne, & Darwent, 

„ infra Com Palatin Dunelm' ſur Stat d' Weſim 2 & 

| 3 Rich' 2. | 


RottuP 2. ſede ſſ. The like commiſſions pro ſewers out of the chancery 


nn ſt WE >» 
Rich Neile Epi at Durham, and under the county Palatine ſeal, 5 Apr 


* anno 4 Car 1. Regis. 


RottuP 3 Thomz ſſ. The like commiſſion anno 15 Car 1. Regis. 
Morton Epiſc' No 24. | 1955 


f{, The 
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f. The like commiſſion 7 Oct amo 15 Car 2. Regis , (A) Johan 
1663. for meaſuring the keels or lighters, and coal ;; | 


boats of Sunderland port. 


ſſ. N. B. 3. Commiſſions per Thomam Langly Epiſc ad in- Pro fry of fiſh. 


quirend' ſuper defect piſcium aquarum (i. e.) d ſal- 
monibus non capiend in tempore juxta Statut d Weſim 
9 


ſſ. Similis Com' per Robert N evill Epiſc ac Lawrentium 3 N* 16, 
Booth Epiſe”, Rottul (A) 1. RottuP (A) 50. 88. RottuP ibid, de 100 34 
(X) 32. Rortul (M) 23. . N >: 8 


Cbriſtopberi Bambrigg Epiſc Ne 67. Patent per Chriſto- Rott (B) anno 22 
pbherum Bambrigg Epiſc Dunelm' Fobanni Racket, pro — PI 
vita ſua of the conſervatorſhip of all the Biſhop's rivers 
of Teaſe, Weare, Tyne, &c. within his biſboprick, and 
for preſerving ſalmon, and fry of fiſh, according to the 

law and cuſtom of England and the Biſhop's royal liber- 


ties of Durham. Sakvis — amerciamentts. 


fl. Breve dicti Roberti Neville Epiſc vicecomiti Dunelm' Pro Vares. 
Rottul' (B) Robert 


ad præmuniend (vel ſcire faciend') ſeparal perſonis infra- Nevil Epiſc' Ne 87. 
nominat” ad diminuand” ſeu amovend ſeparal' Taras erect ? 4+Juy Hen' 6. Regt 
in aqua d Weare, contra Statut ante Feſtum Sancti Bar- 1449. 

tholomæi Apoſt prox ſub pæœna 100 Mercar Epiſc 

ſolvend juxta Statut ſuper Inquiſition capt coram Tho- 

Lomley Militi & focus ſuis, Fuſticiar Epiſc', per Com- 

miſſion” ſuam ad ſupervidend' aquam pred”, vis. 


Verſus 
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Verſus Robert” Fackſon, pro Yaris vocat' Marle-Yare, 
£5 Cbeſtan- Tare, verſus foban'(Weſſynton) priorem Dunelm 
fro Drilad-Yare, Eb-Yare, verſus fohan' Hedworth, pro 
Owens-Yare, verſus Lomley Chivilier, pro Outlaw-Yare, 
verſus Willie Bowes Militem pro Rowden & Biddicke- 
Yares, verſus Robert“ Hilton Militem pro Weydiles-Yare, 
& Synden-Yare, quas cum pilis, palis & ſepibus nimis ex- 
ceſſrve in profundior partibus aque pred” in filo ejuſd 
aque poſutt, levaverunt & injuſtè conſtruxerunt, per quas 
filus aque pred' totalit” eft obſtruct; ita quod homines 
commune paſſagium ibidem cum navibus, naviculis, bat- 
.tellis, & keeles habrere,— nec ſalmones, nec ſalminiculi per 
filum aquæ pred' tranfire, non poſſunt, prout ante hac tem- 
fora tranſire ſolebant, contra formam Satut —= ad noſtri 
grave dampn', & totius communitat” Regia noſtræ libertatis 
Dunelm depauperationem manifeſtam. 


| Rottul' (M) Rob 1, Commiſſio per Robert Nevill Epiſc', Robert” Ogle ſen' militi, 
54 _ I - 2 Radulpho Gray Armig, Foban Heron d Forth Armig 


& Rich' Weldon, ad inguirend d' Yaris Fiſhgarth, &c. 
in aqua d Tweed, uſque filum aque infra Dominium 
Epiſe d Norbamſhire & Elandſbire. 


| Pro Vice-admiral and fl. Ralph Bowes vas vice-admiral there under the 
12 — Biſhop anno Elis Regine. 


88 ch anno 2 ſſ. Richard Barnes Biſhop of Durham per literas patentes 
Eliz ing 1626. "= 7. : | a . 

Vide Decree Canc ſuas conſtituit Willie Whitehead wvice-admiral” ſuum, 
boo . 4 iſ & S ballivum d Sunderland, ſub comp annuatim ad audi- 


= = 8 tum Epic qui vixit uſque annum 2% Facobi primi 


Car. 1. 1626. Regis. | 
. A 


| 


| 
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A patent from Lawrence Booth Biſhop to Ralph Bowes N BY Lewy 
Eſq; of the Balywicke of the burrough of Sunder- anno 16 Ed 4. Regis 


land. * 


ſſ. William James Biſhop by patent made John Raud came Thi 4 1 


his water-bailiff of Sunderland port, and to collect the 0 IA 
ballaſt-duties, and anchorage, beaconage, rivage, and official auditor'Epiſe. 
other cuſtoms and profits due from ſhips trading there, 


to the Biſhop's uſe. 


ſſ. Richard Neille Biſhop renewed that patent to ſame 5 he Ra anno 
John Raud of that office, c. 


ſſ. Richard Bartlet was water-bailiff there under the Anno 1626. 
Biſhop. 


ff. Nicholas Whitfield was water-bailiff there under the Anno 1628. 
Biſhop, and he deputed William Cadwell therein. 


And then that office was granted, with the duties of an- 13. Oo anno 3 


chorage, and beaconage, Oc. by leaſe from the Biſhops Fele pier Wiek 


ſucceſſively ever ſince, and are ſtill held and enjoyed pun . T5 da majori 
by leaſe renewed, who enjoy it and the leaſes together. 


By Tho' Morton Biſhop to Sir William Bellaſſeſe, Knt. and 2 2 3- anno 
others (in truſt for the uſe of the city of Durham). N 


One Michael Crake (a footman or other ſervant to his Ma- About anno 13 Cai. 
jeſty) was made water-bailiff of Sunderland port, firſt 8 1638. 


by 


Anno 1642. 


Anno 1 643. 


9 Nov* anno 1649. 
for 285]. 9s. 6d. 


vide 4 Nov'1654. 
deputation by Col. 
Fenwicke to Ro 
Adamſon. 


Vide ® 16F5. a let- 
ter from Col, Fen- 
wicke toAdamſon not 
to pay the ſhip-duties 
to Crake or any elſe. 
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by his Majeſty's patent, and afterwards (in the vacancy 
of a Lord High-Admiral) by leaſe, and after that 


by the Earl of Northumberland Lord High-Admiral. 


N. B. But henever enjoyed it peaceably, but was always op- 
poſed in it by Thomas Marton then Lord Biſhop of Dur- 
ham, or his leſſees of that office and port-duties, which 
was conteſted by orders, and counter-orders, until the 


grand Rebellion, and the excluſion of the Biſhops. 


Crake obtaining an order of the Commons of Parlia- 
ment to prohibit the clearing of ſhips without his 
fees and warrant : 


The Biſhop's leſſees obtained another order, revoking 
that to Crake, and quieting the leſſees in the poſſeſſion 
untill it ſhould be determined by law, which Crake 
did not proſecute at law, and fo the leſſees continued 
the poſſeſſion till their leaſe expired during the Com- 
mon- Wealth. 


When Col. George Ferwicke purchaſed of the Uſurper's 


Truſtees for fale of Biſhop's lands, &c. the reverſion, 
under which he enjoyed it untill the happy Reſtaura- 
tion of King Charles 2. when the Biſhop (Dr. Con-) 


entred and granted a new leaſe of all the profits, duties, 
and offices aforeſaid. 


And Michael Crake being then living, he revived his 
claim (to the water-bailiff's office of Sunderland port) 
which was oppoſed by Biſhop Cofins, and the whole 

OS matter 
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matter was referred by his Royal Highneſs the Duke 
of York then Lord High-Admiral, to Dr. John Exton, 
then Judge · of the Admiralty of England, to exa- 
mine and report. | 


Dr. Exton examined, and reported the Biſhop's claim and 
right to it to be good, and therein inſtanced and re- 
cited diverſe of the ancient charters, records and evi- 
dences before mentioned, to ground and warrant his 
report, which was allowed. 


Whereupon his Royal Highneſs, then Lord High-Admi- 
ral, granted a warrant to ſummon Crake to ſhew. cauſe 
why his patent ſhould not be revoked, & niſi cauſa to 
vacate his grant; and no cauſe being ſhewn therein, 


the Biſhop continued the poſſeſſion, 


ſſ. John Cofins Biſhop, by his letters patent under the 
county Palatine ſeal, made Fobn Tempeſt, Eſq; his Vice- 
Admiral, quam diu ſe bene geſſerit. 


M The fame Biſhop then alſo (by his like patent) made 


1. July 1663. 
Vide Report. 


20. July 1663. 


Rottul (A) ſohan' 
Coſins Epiſc' No 17. 
21, Feb. 1661. anno 


14 Car. 2. Regis. 


Ibid. No 18, 


Richard Matthew, Gent. his Judge of his Court of Ad- 


e. 


fl. Alſo he then made Walter Ettricke, 2 his * 
giſter of the ſaid court by like patent, afterwards 
William Blakeſtone, Eſq; Charles Mountague, Eſq; and 
William Lambton, Eſq; were ſucceſſively Vice-admi- 
rals, by the like patents from the Biſhop of Durham. 


F And 


Ibid. N- rg. 
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And Sir Richard Lloyd, Knt. and Henry Lambton, Eſq; 
were ſucceſſively made Judges of the faid Court of 
Admiralty by the Biſhop of Durbam's patents. 


And the ſaid William Lambton, Eſq; Henry Lambton, Eſq; 
and Walter Ettricke, now are patentees- of the ſaid 
ſeveral offices under the Right Honourable Lord 
Crew, Baron of Stean, preſent Lord Biſhop: of Dur- 


ham. 


N. B. The High Court of Admiralty hath frequently 
(fince the Reſtauration) admitted of appeals from the 
Biſhop's Court of Admiralty at Sunderland. 


26. Dec. 1662. After the Reſtauration of the King and Church, Dr. 
anno 14Car. 3-Regis. /n Cofins Biſhop of Durham granted a new leaſe to 
Mr. Robert Adamſon, of the borough and port of Sun- 
derland by the ſea, and of all the anchorage, beacon- 
age, wharfage, ballaſt-ſhores, Sc. there for 21 years, 
rent 10/. 


15. Od 1676, That leaſe was ſurrendred and renewed by Dr. Nathaniel 
—_—C IT Biſhop to Edward Arden, Eſq; Mr. George Fw. 
ter, and the ſaid Mr. Robert Adamſon for 21 years, 


rent 101. 


1% Jay 1682. anno Renewed by che ſame Biſhop Crew to Mr. 3 French 
36 08. 4. Rags. for 21 years, rent 10 /. 


Since renewed to William Richardſmn, Eſq; of London. 
Alſo 
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Alſo renewed to William or Henry Lambton, Eſq; 


I am aware that it may be ſaid, that by publiſhing the 
firſt part of this Tract, I have furniſhed the Biſhop with 
evidences of his ancient claims or rights, contrary to, 
and in prejudice of the deſign of this Work: But I rather 
think it neceſſary, thereby to ſhew his over great power, 
and that it becomes me neither to write more nor leſs 
than the truth, according to the maxim of Cicero, Ne 
quid falſi dicere audeat ne quid veri non audeat, an author 
ſhould not be afraid to ſpeak the truth, nor ſhould he 
dare to ſpeak more than the truth: And Iam not con- 
{cious that I have in any degree departed from that rule ; 
I could indeed be more particular in my complaints, 
name perſons, and ſay more ſevere things, and even 
thoſe very true; but I reſerve them for a reply, and 
proof upon a proper occaſion, 


F 2 PART 
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PART II. | 


HE ſubjects of this kingdom of England being 
one community, having the ſame intereſt, and 


an equal right to his Majeſty's protection, and 
to the benefit of the laws of the realm, ought in all 
reaſon and juſtice to be put upon the ſame level, and 
governed by the ſame laws, as well in one part of that 
dominion, as in the other; and why this part of the 
country ſhould be under fingular rules, and embarraſſed 
by the interpoſing power of a fellow ſubject (altho' a 
Peer as a Biſhop) a Count Palatine of Durham, it ſeems 
not conſiſtent with their intereſt, nor the common be- 
nefit of the realm ; eſpecially as the foundation for this 
ſeparate government, or juriſdiction, is removed by the 
union with Scotland; and is thereby become needleſs, and 


rather a grievance to the ſubjects of this county Palatine, 


and is really a thorn in their ſides. 

The great power of the Biſhop has been already ſer 
forth in the firſt part of this Treatiſe: I ſhall therefore 
in a ſummary way produce ſome inftances of the in- 
conveniences which muſt inevitably follow the conti- 
nuance of that power, and the neceſſity either ſolely to 
diſſolve and take it away, and remit it to the Crown; or 
to have the abuſes therein ſpeedily corrected, remedied 
and reformed; or propoſe an expedient for continuing 
what is good, and reſcinding what ſhall be eſteemed 

1 evil 
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evil therein : and in this I ſhall only offer what I humbly 
think reaſonable to the conſideration of perſons of a 
ſuperior genius; facts as they appear nakedly true, with- 
out any ornament or diſguiſe; and ſubmit the whole to 
the juſtice of the Legiſlature, and the cenſure of the can- 


did reader, 


I write not for gain, nor am I ambitious of the name 
of an author, but love to my native country, the impor- 
tunity of my fellow ſufferers, and a juſt reſentment of the 
vile uſage I have met with, ingaged me in this under- 
taking. I am no enemy to the Clergy in general, but a 
zealous well-wiſher to the good and valuable Minittry, 
and ſuch of them as truly regard the dignity and facred 
Office; and wiſh them all well provided with a plentiful 
revenue for their maintenance, ſo as they may ſtick to 
their function, and not intermeddle in ſecular affairs: 
for tis reaſonable that they who ſerve at the Altar, 


ſhould live by the offerings at the Altar; the labouring . 
ox ſhould not be muzzled: but ſuch as aim at grandeur 


and riches only, neglecting their duty, oppreſs their flocks 
and reſide not for the greateſt part of their time upon 
their benefices, deſerve the contempt and odium of 
mankind: and as the Right Reverend and worthy Lord 
Biſhop of London (in his excellent Paſtoral Letter) ſays, 
e ſuch cannot be loved or eſteemed, nay ſuffered or borne 
with:“ but the Order is not to be diſreſpected for the 
fault of particular perſons. 

I make this apology with fincerity, knowing the 
truth of my own heart to be zealouſly affected to the 
eſtabliſhed Church of England, its ſacred Miniſtry, and 

the 
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the Proteſtant Succeſſion; and lament the injury done 
the Church by the unhappy conduct of ſome of its Mi- 
niſters. 

It is true Clergymen are ſubject to human frailties, 
as others are, and reaſonable allowances ought to be made 
for ſuch frailties; the office is not the worſe for the 
fault of the profeſſor or miniſter: there was a Judas a- 
mong the twelve, but the remaining eleven aſpired not 
to be Lords or Princes, nor claimed temporal power, or 
the uſe of the ſword; neither did their pious ſucceſſors 
for the three or four firſt centuries, till (like the ſons of 
Eli) the fat of lambs, and the ſuperſtitious miſtaken 
piety, rather bigottry of the laity, made them wanton 
and luxurious; and the decay and ruinous eſtate and di- 
viſion of the Roman Empire gave. them the handle or op- 
portunity to graſp at temporal power, and luxuriantly 
triumph over the folly and weakneſs of their lay pa- 

trons : yet of the Epiſcopal Order. of this realm (to their 
honour be it ſaid) none of them ſet up or aſpired to ſo 
great temporal power as the Biſhops of Durham, who 
alone have long uſed and boaſted of their united power 
of the Sword and Gown, as appears by the maxim found 
in Braden, DUNELMIA soLA JUDICAT . ENSE ET STOLA. 


At the beginning of the late Revolution, an attempt | 
was made in parliament, by many worthy patriots, to 
take away this county Palatine, and temporal power of 
the Biſhops of Durbam; but it did not ſucceed ; becauſe 
the Government was not then well ſettled, and there was 
not then an union with Scotland; and therefore it was 
not thought prudent to make any alteration in the ad- 


miniſtration 
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miniſtration of affairs, in this county, bordering upon 
Scotland ; only by taking away the Lieutenancy from the 
then Biſhop, and lodging it in the late Right Honourable 
Richard Earl of Scarborough deceaſed : But theſe objections 
being happily removed, the nation well ſettled, and a 
union with Scotland obtained, gives encouragement to 
the: ſubjects of this county, humbly to lay this matter be- 


fore the Legiſlature: for their conſideration, and hope tis 


a proper ſeaſon ſo to do. 


It. has been generally eſteemed, and ſo many of the 


moſt eminent lawyers have been heard to ſay, that all. 


county Palatines, franchiſes, peculiar liberties, and in- 


ferior juriſdictions, were a prejudice to the ſubject in ge- 
neral, and cramp the execution of the laws, and that it 
was. moſt. reaſonable, that all his Majeſty's ſubjects ſhould. 


be on the ſame bottom, and governed by the ſame laws. 


The Biſhops. of Durham have for many ages claimed 
and held this county Palatine by preſcription ; and the. 
reaſon that hath been always aſſigned for the uſage of- 
ſuch county Palatine was, that it bordering upon Scot- 


land, then frequently in wars with England, it was re- 


quiſite to lodge an immediate power in ſome neigh- 
bouring Nobleman, to raiſe troops to defend the country, 


and oppoſe the ſudden inroads of the Scots, and that (for 
expedition fake) was often neceſſary before the Kings of 
England could be timely conſulted, they being often a- 
broad in. foreign dominions in wars, and upon other. 


publick occaſions. 

And moſt of. the royal grants, or confirmations of: 
grants to the Biſhops of Durham, touching the Jura 
Regaha, prefaced it to be for the advantage, common: 


weal, 
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weal, and better defence of the realm againſt the Scots; 
and the county Palatine of Cheſter was created by William 
the Conqueror, for the like reaſons, againſt the Welſb; 
with this difference, that Hugh Lupus, Earl or Count 
Palatine of Cheſter, was a lay-man, and nephew to the 
King, who had therefore the greater confidence in him. 

In thoſe dark and ſuperſtitious times the Church had 
great influence over the Princes, and great power over 
the common people; and it was very rare for a Prince 
to truſt a lay Peer with a laſting power in the civil regi- 
men, unleſs he was a near relation, and ſolely dependent 
on his family. 

The Clergy had the little learning then in being, and 
enjoyed the offices of ſtate and law : the Biſhop and 
Monks of Durham claimed all, and really held greateſt 
part of the lands from Teaſe to Tyne, and along by the 
ſea coaſts of Northumberland to Tweed; viz. Iſland-ſhire, 
Norham-ſhire and Bedlington-ſhire, Coldingham- Abbey, and 
other lands in Scotland; the city of Carliſie and fifteen 
miles round it in the county of Cumberland, and Tiviot 
Dale and Tindale in the county of Northumberland; all 
which was called St. Cuthbert's patrimony, and the peo- 
ple called holy work-folks. | 

But King Henry I. took from Biſhop Ranulphus Car- 
lifle and Tindale; and King Edward I. took other parts 
from the Biſhops of Durham: of theſe lands lying between 
Tyne and Teaſe and Norham-ſhire, Iſland-ſhire and Bed- 
lington-ſhire and Crake, was compoſed this county Pa- 
latine, and the Biſhop had Jura Regalia therein. 

And the Church been poſſeſſed of other great eſtates 


and royalties in other counties, particularly Allerton-ſhire, 


Howden- 
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Hoden: ſbire and Crake, within the boundaries of che 
county of York, and other lands and eſtates in Lincolnſhire. 


It was thought prudent in the policy of thoſe times to 
lodge that great power, now and heretofore claimed by 
the Biſhop and Count Palatines, in the Church; not only 


as the Church had the greateſt intereſt and eſtate therein; 


but that it was not ſafe or good policy to truſt fo great 


a power in the hands of a temporal Lord, or ſubject, by 


way of inheritance, who might thereby perpetuate that 
power in his family, and make a rent or diviſion in the 


realm. 


I need not urge as a farther reaſon that the Clergy 
were then -covetous, and graſped at temporal [Parr 6p 


well as eccleſiaſtical profits. 


But I ſhall now conſider the ill uſe they have made 


thereof in this county, which they have almoſt wholly 
ingroſſed to themſelves, and the many inconveniencies 
and prejudice to the ſubject which now attend it in this 
county; which as it's uſed may properly be termed an 


eccleſiaſtic ſtate, and different from all other counties 


in Britain; for it will appear, that as this was all along 


called Sr. Cuthbert's patrimomy, the ſubjects thereof la- 
bour under as great difficulties and diſcouragements, as 
the laity do in St. Peter's patrimony in 1taly, where they 
have a Pontiff for their Prince. 

J think tis a juſt obſervation of all hiſtorians and tra- 
wellers, that the ſubjects and tenants of | eccleſiaſtical 
Princes (who are only tenants for life) are more oppreſſed, 
and their dominions waſted, and trade and improvements 
diſcouraged, than under temporal Princes, whoſe intereſt 
it is, for the ſake of their own poſterity, to provide for 
| G and 
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and govern well their ſubjects, incourage induſtry, and 
im prove their dominions with mildneſs and tranquillity; 
altho” in ſaying this, I mean not any reflection upon any 
part of this realm, fave only of the county Palatine of 
Durham, and of ecclefiaſtic eſtates in foreign dominions : 
But it muſt be allowed that Eccleſiaſtics holding their 
eſtates only during life, make the moſt uſe of their time, 
with little regard to their ſucceſſors, or tenants intereſt: 
Numerous inſtances of this might be urged; but tis 
needleſs in this learned age, to ſhew by what arts and 
pious frauds the Clergy obtained thoſe vaſt powers and 


poſſeſſions, in impoſing on the ſuperſtitious ignorance of 


the ages before the Reformation: And the evil of Nepo- 
tiſm, and the oppreſſions attending it hath been as fla- 
grant in St. Cuthbert's patrimony, as ever it was in St. 
Peter's, in proportion to the limits and revenues of each 
eſtate, as may be evinced by numerous grants of the 
Biſhops of Durham, to their relations and favourites; 
an account whereof ſhall in due time be publiſhed, as 
alſo of the feuds and ſuits, troubles and controverſies, 
_ occaſioned thereby. 

But it muſt be remembred in honour to the late 
Biſhop Merton's memory, that there doth not appear any 
grants from him to his relations; and it is certain that 
when he had occaſion to remove from his See to London, 
he generally left commiſſions under his hand and ſign 
manual, with Sir William Bellaſyſe and other gentlemen 
of the county, to ſettle terms with his tenants for re- 
newals of leaſes, and to determine all other differences 
betwixt him and his tenants, to prevent all miſrepreſen- 
cations and impoſitions either of his ſtewards or ſervants 


upon 
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upon the tenants ; and generally complied with the re- 
preſentatigns of the gentlemen of the country. 

He lived nobly and hoſpitably, and gave great chari- 
ties, and generally had twenty or thirty young gentle- 
men of good families in his houſhold, which he edu- 
N cated and preferred; and left no more effects at his 
i death than 107. in money, which he gave to the poor, 
and a filver chalice, which he left to the Church of 
Eaſton-Manduit, in Northamptonſhire, where he died and 
| was buried, leaving behind him a glorious character for 
F his loyalty, learning, piety, and extenſive charity. 
| The Biſhops of Durham claim Jura regalia inter Tynam- 
| & Teiſam by preſcriptions ſtrengthened by ſundry con- 
: firmations; theſe confirmations do for the moſt part 
mention Dunelm manerium & wapentagium di Sadberge, 
Aukland, Darlington, &c. infra patriam vocat epiſcopat & 
libertat' regalis ſancti Cuthberti Dunelm' inter Tyne & Teſe- 
Confirmations are no conceſſions, nor paſs any thing 
not granted before: So his title being by preſcription, 
is no ſufficient warrant at this day, by the recent ex- 
poſitions of the law for many of his liberties in the 
King's caſe. 

Ic is requiſite to view his claims in 1 240 FWarranto, and 
to conſider which of them are fo individual in the Crown 
as not to be ſeparated from it by grant, but for the life 
of the grantor only, much leſs by preſcription ; and 
which of them are recent or by grant, or by preſcription - 
for time immemorial; and which of them are falutary 


or prejudicial to the ſubject. 
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King Richard 1. granted to Hugh Pudſey Biſhop of 
Durham, manerium aum 4 Sadberge cum ſofa, trol & 
theem, infangtbeif, &c. cum Placitis ad Coronam pertinent. 
This manor had been in the Crown ever ſince the 
Conqueſt till then; how therefore can he preſcribe ,;nter 
Tinam & Teiſam when. he holdeth placita- Coronæ there, 
by this grant? viz. 


a CHARTA Richardi primi Regis AngP qui 


regnavit Anno Domini 1189, 


Conceiomaners U ITC HAR DUS D. G. R. A. D. R. & A. Coms 
wapent d Sadberge.  Andegav' Archiepiſcopis & Epiſcopis, Comitibus, Baroni- 
us, Vicecomitibus & omnibus ballivis & miniſtris ſuis totius 
Angl ſalutem; Sciatis nos dediſſe & conceſſiſſe, & præſenti Char- 
ta confirmdſſe, Deo & beato Cuthberto, & Eccleſiæ Dunelm', & 
Hugoni Duneim Epiſc charo conſanguineo noftro & Jucceſ- 
foribus ejus in puram & ferpetuam eleemoſyn” (pro animab 
patris naſtri & anteceſor noſtrorum, & pro. -falute noftra & | 
Heredum noſtrorum, & pro ſtabilitate & incremento regni 
noſtri) manerium noſtrum d' Sadberge cum wapentagiis ad 
idem manerium pertinentibus, & cum omnibus aliis rebus 
5 ad illud pertinentibus, tam in honoribus quam in terris cultis 
| & incultis, in viis & ſemitis, in pratis & paſturis, & flag-- 
| nis & molendinis, in aquis & piſcariis, & ſervitium Petri d 
Caron & heredum ſuorum de feodo unius militis d Seatona - 
& Oveton, & fervitium Thoma d Amundevill & heredum- 
| ſuorum 4 feodo unius militis d Coatham, & d Treiford, 6 & 
| ſervitium filu Godfrid: Baad & heredum ſuorum d fed 
duarum partium unius militis d. Middleton & d Hartburne, 
| T 
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as terras nobis tenebant inter Tinam & Teiſam, cum 
ths aliis ad pred” feoda pertinentibus in excambium pro 
fervitio trium militum quod Philippus d Kyme d ipſo epiſ. 
copatu in Lincolnfira tenebat, & pro feodo duorum militum 
quod Girardus d Camul d eod” ibidem tenebat, & pro feodo 
unius militis quod Baldwinus' Wac & filius Rogeri d Oſenill 
ibidem in eod tenebant ; quare volum & præcipim quod præ- 
dict Hugo Epiſe & ſucceſſores ſui præd duo feoda mili- 
tum & duas partes feodi unius militis cum præd manerio 
d' Sadberge & wapentagits (ſicut prædictum eſt) teneant, ha- 
beant & poſſideant libere, quiete & honorifice, cum omnibus 
rebus ad ea pertinentibus, in boſco & plano, cum ſochd & 
fachd & toll & theem & infangtheif, & cum omnibus aliis 
libertatibus & liberis conſuetudinibus, & cum placitis ad Coro- 
nam pertinentibus, ficut nos naſtri in propria manu noſtra 
 habeamus, & ficut ipſe Epiſe' habet & tenet alias terras ſuas 
& feoda militum in Epi ſoopatu ſuo ; & ut tam ipſe Epiſc quam 
ſucceſſores ſui diſponant d' honoribus & terris ad idem mane- 
rium pertinentibus ad libitum ſuum & voluntatem ſicut d 
aliis honoribus in terris ſuis in edd epiſcopatu ſuo faciant; biis 
teſtibus, Baldwino Cantuar', Graltero Rothomag' & Foban 
Dublin, Archiepiſcopis; Regin Bathon', Hugone Lyncoin, Foban 
Norwich', Wille Wigorn', Hugone Coventr, Selcido Ciceſtr', 
Gilberto Roffen', Toban Oxon', Epiſcopis; Doi Fohan' fratre 
Dom Regis, WilheP d' Mandevill, Comite q Efjex, Roberto Co- 
mite q Leiceſtr” Hamelino Comite d Waren, Gualeramo Comite 
4 Warwick, Willie Comite d Arundel, Richardo Comite 
4 Clare, Willie Comite d' Salisbur', Rogero Bigoto, & 
Willie Mariſcaila Dom de Strigeill. Dat anno 1 Regni 
noſeri 18. die Decembris apud Gaitmonant per manum 


Willie d' Longo Campo Cancellarii naſtri. 25 
CHARTA- 
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CHARTA ſecunda Regis, &c. 


ICHARDUS D. G. R. A. D. N. & A. & A. 
Archiepiſcopis, Epiſcopis, Abbatibus, Comitibus, Baroni- 
bus, Fuſticiariis, Vicecomitibus, & omnibus miniſtris & fide- 
libus ſuis totius Angl ſalutem; Sciatis nos reddidiſſe Deo, & 
beato Cuthbert, & Eccleſia Dunelm', & Hugoni Epiſc' & 
ſucceſſoribus ejus in perpetuum, manerium d Sadberge in 
 wapentagiis & feodis militum, & cum omnibus pertinenti- 
bus quee prius eis dederimus, & Charta noſtra confirmavim 
pro ſexcentis marcis quas nobis inde donavit ; quare volum 
& pracipim” ut ipſe pradift manerium di Sadberge cum wa- 
pentagiis & feodis militum cum omnibus pertinentiis in puram 
& perpetuam eleemoſin libere, quiete & honorifice habeant 
& teneant, ficut Charta noſtra quod inde habet, teſtat'; & 
bene volum & concedim quantum ad nos pertinet, fiquis inde 
vim ei vel moleſtiam contra Chartas, & confirmationes 
noſtras fecit, iram & maledictionem Dei, & noflram in- 
currat; teſtibus, B. Cantuar Archiepiſc', H. Saresb Epiſc', 
Gileb Pipard, Bartin d Verdun. Dat apud Maſjill per ma- 
num Wallie flii Richardi 5. die Auguſti regni noftr; 
anno primo. 

J erat tenor Chartæ noſtræ in primo figillo noſtro, quod 
guia aliquando perditum fuit & dum in Almanna capti eſſemus 
ſub aliena poteſtate, conſtitut, imitatum eſt, innovationts au- 
tem hujus hi ſunt teſtes, Magiſter Mangerus, Mag iſter Rogerus 
d' Sanfto Edmundo, Robertus Capellanus, Waganus Brite, 
Willie Mariſcallus, Warinus filius Geroldi, Radulph' d 
Arden. Dat per manum Euſtach' Elien Epiſc Cancellarii 

888 apud Lions 7. die Decemb anno regni noſtri decimo. 
CHARTA 
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CHA RTA Johannis Regis. 


O HANNES D. G. R. A. D. H. D. N. & A. 
& C. A. Archiepiſcopis, E. A. C. D. J. Vicecomitibus, 
& omnibus ballivis & fidelibus ſuis ; Sciatis nos conceſſiſe & 
praſenti Charta confirmdſſe Deo, & beato Cuthberto, & Ec- 
clefie Dunelm', & Philippo Dunelm' Epiſc & ſucceſſoribus 
ſuis in perpetuum, manerium d Sadburga in wapentagiis, &. 
feodis militum, & cum omnibus pertinentiis ſuis, in boſco 
& plano, cum ſoca & ſacca, & toll & theam, & infange- 
neth, & cum omnibus libertatibus & liberis conſuetudinibus, 
& cum placitis ad Coronam regiam pertinentibus, ficut Rex 
Richardus frater nofter in propria manu ſua habeant, & ficut 
idem Epiſc melius & liberius habet & tenet alias terras ſuas, 
& feoda militum in epiſcopatu ſuo. Concedim' etiam & con- 
firmavim” eiſdem Eccleſia, & Epiſc, & ſucceſſoribus ſuis, 
villas ſuas d Creic & d Cliffe cum nemoribus ad eas per- 
tinentibus, liberas, exemptas, & quietas a foreſta noſtra, 
& ab omni regardo foreſtiarum, ita quod inde ad libitum 
fuum d' ipſis claudendis vel aſſertandis, ſicut voluerunt ope- 
rentur ; quare vclum & firmiter præcipim quod prœdict- 
Epiſe” & ſucceſſores ſui in poſterum habeant & teneant om- 
nia prædicta bene & in pace, libere & quiete, integre G- 
honorifice, in omnibus locis, & in rebus, cum omnibus liber- 
tatibus & liberis conſuetudinibus ſuis, ficut Charta Regis 
Richardi fratris naſtri rationabilit' teſtat; teſtibus, WillieP 
Mariſco Comte Pembr', Wille” Comite Sarisbur', Willie! 
d' Brahos, Roberto filio Rogeri, Hug Bard, Willie! Brywer, 
Hugone de Neville, Thoma Baſſet. Dat per manus Simonis 


Archi- 
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Archidiaconi Welli & Johan d' Gray Archidiaconi Alm- 
lond apud Windſor 4. die Martii regni noſtri anno primo. 


rr 360. The Biſhops have, ever ſince the ſaid grants of King 
Richard the firſt, uſurped the name of Count of Sadberge ; 
the common phraſe or.ftile at the aſſizes there, is, Juſtices 
Vide Lib' P. 247. of the county Palatine of Durham and Sadberge, and the 
like in all proceſs and pleadings. DCs 
If the words in that grant make Sadberge a county 
_ of itſelf, then Bernard Caſtle was no leſs: The preſcrip- 
tion is intire for the county Palatine of Durham and Sad- 
berge; all preſcriptions muſt be for time immemorial ; 
now the grant of Sadberge being extant, as it really 
is, Will not that defeat the preſcription wholly ? 
Vide inter. placita The .coroners of Bernard Caſtle anciently delivered 
de Aſſiz' ſub cuſtodia 2 l 
Tho' Agar dep' er UP their rolls to the King's juſtices of Sadberge before 
b that grant, but they never appeared at Durham ; theſe 
; were juſtices itinerant ad placita Coron' pro Rege. 
4 K. * 15 on The family of Baliol, for five deſcents, held and en- 
Lib. D. 250. joyed Bernard Caſtle of the Crown, per Baromam inte- 
gram, with Jura Regalia, till Ed' 1. after which, upon 
John Baliol's defection, it was for a ſhort time granted to 
the Biſhop of Durham, in Biſhop Anthony Beck's time, af- 
terwards ſeized by the Crown for that Biſhop's mifbe- 
haviour, and abuſe of his power, and granted by King 
Ea 1. to the Earl of Warwick, whoſe family held it till 
Ed 4 Is 
Vide Exemplif'ro The Biſhop of Durham had his proper eſcheator, and 
Led oth Ro Pat- three coroners allowed by Que Warranto, his three coro- 
ners are in his own three wards of Eaſington, Darlington 
and Cheſter, whereof Bernard Caſtle was not parcel, till 
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of late, ſince the reign of King Philip and Queen Mary, 
he hath now his other coroner for Stockton ward. 

Robert” d Clitherhoe, & Tohan' d Sapy ſucceſſively L. D. 54. 
exerciſed the eſcheatorſhip at Bernard Caſtle, g Ed. 2. 
by grant from the Crown; and afterwards (vix.) Inguiſit 
capt” apud Caſtrum Bernard coram Robert” d Clitherhoe 
eſcheator Dom' Regis ultra Trent, &c. returned into the 
Exchequer ; it remained of record in the Tower of 
London. 

II. Decemb 43 Ehz' another inquiſition taken at Ber- Ibid. 265. 
nard Caſtle, coram Thoma d' Muſgrave eſcheator Dom 
Regis in Com Northumbr' ; and another inquiſition ta- 
ken the 25th. Hen. 6. by the eſcheator of the county of 
Northumberland, in the ſame county, finds A. .. . ſeized 
of Bernard Caſtile, and of the lands, &c. 

15. Juli anno 1 Ed' 3. there is a commiſſion directed I. C. M. fol. 14. 
from the King, Rogero d Mortuo-Mari, cuſtodi Caſtri 
Bernardi in Regal officiis miniſtrandi; this was an amoveas 
manus recorded in the Tower. 

I find in the claims made by John Baliol in Quo War-  L.D. 20. 21 E 1. 


x ; in placito de Quo War- 
ranto this, Fohan' Rex Scotiæ habet apud Caſtrum Bernar- radio con 3 


di pilloriam, Tumberell', furcas, infangtheif, & liberam war- 2 _m 
renam, Cc. in omnibus terris ſuis in libertate Epiſcopatils 
Dunelm'”. 
The place of execution of felons is at this day ap- I. D. 361. 
parent, and the tryals of matters of right were there 
till the 26 Hen. 8. that it was enacted, that all felons 
ſhould be tryed by the King's commiſſion; fince which 
time the felons there have been tryed at Durham, to fave 
the King's charges of juſtices coming to Bernard Caſtle. 
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The fines of Bernard Caſtle, acknowledged by the Earl 
of Warkich, were before Juſticiar Domini Regis apud 
Weſtm' Oftab Hillar' anno 18 Ed' 3. whereas the other 
parts of the county levied fines at Durham; in the fine it 
is ſaid, that this was per licentiam ipſius Regis coram 
Johanne Stoner, & ſociis ſuis juſticiar” Domini Regis apud 
Weſim'; and another fine in the ſame year, before ohn 
Sapy and his companions, of the ſame lands found in an 
inquiſition taken 25 H. 6. 

The Biſhop's freeholders owe ſervice to his county 
courts ; but the Lord and freeholders of Bernard Caſtle 
made neither ſuit nor ſervice to Durham by reaſon of 
their tenures ; the Lords of Bernard Caſtle held there a 
hundred or county court of themſelves, the juriſdiction 
thereof extended to all the Lordſhip; therein be uſually 
awarded replevins, and writs. & Vetito Namio, this ſtill 
continued; ſo. here is exemption from the county, with a 
conceſſion by which juſtice is done. And Bernard Caſtle, 
as to Eccleſiaſtical juriſdiction, is ſaid to ſtand in the Bi- 
ſhoprick of Durham, but there is no ancient record that 
it is in Com Dunelm'. 

Theſe are things fit to be examined by 2yo MWarranto, 
Sadberge eſſe Com per ſe, per nomen Com ſſ. d Sadberge ſet 
liberorum tent d Caſtro Barnard, — Sc. ad Com Dunelm 
Coron' propofit' apud Barn Caſtle, Genford & alibi in ter. 
inter Tyne & Teſe, tent' d Rege. Catall. feln d. ſe 
deodand, retorn brevium executionum earum, fines, redemp- 
tones, & amerciamenta reſidentium infra Dominia di Ber- 
nard Caſtle, Raby, Branſpeth, &c. Domin' d' Bernard 
Caſile, Branſpeth & Raby eſt percelP com Dunelm'. 
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Bernard Caſtle Bernardi Caſtrum nitic in warde d. 
Darlington, fed olim in Mapentag d Sadberge, Guido Ball 
(Baylol) in Angliam cum Willie Congueſtor venit, cini Gut 
dem Guidoni, Willie Rufits Rex anno 7 regni fiti, þro 
bono et fideli ſervitio ſuo impenſo, dedit Baroniam de Byavell 
in com Northumb ; eumque Baronem mde fecit ; deditque 
preterea idem Rex Wilkie Rufus ditto tempore, Foreflas 
d Teaſdale, et Marwood, fimul cum Dominiis de Middleton 
in Teaſdale, et Gainford, cum omnibus eorum Regalitatibus, 
et immunitatibus, ad inde ſpectantibus M. S. B. fol g. 
Bernardus Baliol filius fuit primo-genitus antedicti Gui- 
donis.— Baro d Bywell Caſtrum apud Bernard conſtruxit, 
eigue nomen ſuum proprium dedit Caſtrum Bernardi; crea- 
vitgue Burgenſes in eadem Villa, quibus tales immunitates, 
et libertates, ficut habuit Richmondia conceſſit ; habuit ifte 
Bernardus exitum alum Bernardum, Qui 

Bernardus, (filius Bernardi) Baro d Bywell, et Dominus 
da" Bernard Caſile, Middleton, et Gainford, dedit, et con- 
firmavit Burgenſibus ſuis d Bernard Caſtle, omnes libertates, 
et immunitates, quas eis pater ſuus Bernardus antenomi na- 
tus conceſſiſſet, ficut Richmondia habutt. 

N. B. Quod unus d iftis Bernardis unus Baronum Gan- 
fridi (Rufi 9) Epiſe* Dunelm' certo fuit, ſed puto ambo 
fuerunt Barones, Epiſcopi Dunelm'; Mart Angl' ſacr” 710. 
Ie ultimo nominatus Bernardus, ex uxore ſua Agnete d 
Pinkney exitum habuit Hugonem: 

Qui Hugo Baliol filius et heres prefati pre et ante nomi- 
nati Bernardi confirmavit Burgenſibus preditits, omnes ſiuas 
libertates, ficut antea ejus pater, et avus conceſſiſſent, ultra- 
que eis dedit, communiam, paſturam, et omnes cormmunias 
ex parte auſtrali et boreal, a Rivulo qui ventt in Waite- 
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ſhaw, curritgue in Beckdam, ac @ via que currit a Ber- 


nard Caſtle, itque erga Stanhope, libere ers, & ſucceſſoribus 


ſuis in ferpetuum, ( exCepris arboribus, i. e. non habere li- 


bertatem ſuccidend' in White-myres, Hawke-ſtone-banks 


ſeu Bricklay-Carr, ſed ad &c. 


Now if the Biſhop of Durham preſcribe to his county 
Palatine and Jura Regalia for all the lands between 
Tyne and Teaſe; how comes it that King William Rufus 
granted thoſe great poſſeſſions to the Baliol family, which 
held and enjoyed them for many deſcents, with royal 
privileges (as the Biſhops had under that grant) within 
that county Palatine, yet wholly independent of the Bi- 
ſhop's Jura Regalia or power? 

The liberties, privileges, and Rægalia, enjoyed by the 
Biſhop's of Durham, as Count Palatines, were much 
greater than at preſent; for King Hen 8. by advice and 
conſent of his parliament, thought fit, by act of par- 
liament enacted in the 27th year of his reign, (chapter 
24.) to reſume many of them, as too great for a ſubject, 
and remitted them to the Crown. A ſhort ſpecimen of 
theſe Regalia hath been ſet forth here, to ſhew the Bi- 
ſhop's overgrown power in thoſe times; and that even 
thoſe privileges, now remaining in the county Palatine, 


are too great for a ſubject ; and as little become a Cler- 


gyman as a ſuit of armour wou'd, when he officiates at 
the Altar ; nay it wou'd be even as much out of cha- 
rater as to ſee a Biſhop ride with a martial air, accou- 
tered with a /a or military ſcarf, and in a lay babit, to 
a review of the troops in Hyde-Par. 

| It is very remarkable, that the perſon, who carefully 
collected, and compoſed this abridgment of the = 


ot alties 
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alties of the Biſhop of Durham, and had collated and 
examined all the records of the ſaid county Palatine; 
hath not taken any notice of the Biſhops of Durham 
ever claiming or enjoying the mines, within the incloſed 
copyhold, and ancient leaſehold lands of that See; which 
he certainly would have done, if there had been any evi- 
dences or records thereof: The original manuſeript in 
his own hand writing, is ready to be produced to the cu- 
rious enquirer, to ſatisfy him that it is intirely, and im- 
partially publiſned, without any alteration; nor could 
he have any intereſt in concealing the ſame, not having 
a foot of copyhold, or leaſchold lands in the county. 

I ſhall now proceed to ſhew the inconveniencies to 
which the ſubjects, in or under this juriſdiction, are li- 
able. 

The uſual proceſs, before judgment in the court of 
Common Pleas in this county, for attaching goods, is a- 
Pone directed to the ſheriff, by which his officers ſeize 
the goods of any perſon within the juriſdiction; if the 
demand in the writ be laid for 10 J. or upwards, * tho' no 
oath is made of the debt being due, yet ſpecial bail is 
required, and the bail to live within the county; and 
if ſuch ſpecial bail be not entered for the defendant, or 
if ſuch defendant do not ſurrender his perſon into priſon, 
at the return of the proceſs (which is generally within 
ſixteen or twenty days) in diſcharge of his goods, 
(which in the mean time are kept by the ſheriff's of- 
ficer at the defendant's expence) till the ſheriff returns 
the proceſs, and the ſchedule, and value of the goods 


* Upon reading a late a& made in the year 1728, I find oath is required ta. 
be made if the demand be 10 l. or above. 
ſeized. 
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ſeized; then the Biſhop's commiſſioner certifies them 
to be forfeited for ſuch default, and conſents they 
ſhall be aſſigned and fold for the benefit of the plain- 
tiff, ſuing out ſuch proceſs ; and thereupon proceſs (called 
an extract) is awarded to the ſheriff, who ſells the goods, 
and pays the value received to the plaintiff; | 
But fo cautious was the late: ſheriff Spearman, and fo 
ſenſible of the ſeverity, or rather the illegaliry of this 
proceeding, that he would never fell the goods, or fuf- 


fer the plaintiff to have any benefit thereof, until he 


firſt entered into bond, in a penalty of double the value 
of the goods, to indemnify him, and his officers, for 
ſuch ſeizure or fale, and from all actions or ſuits to be 
occaſioned thereby: The like of this proceſs is not in 
England, and it really becomes, or is in the nature of an 
execution; and this not warranted by any known law, 
but only ſupported by cuſtom and uſage here, and often 
complained of by many judges of the land in times paſt; 
and not even now countenanced by any of the courts 
or lawyers in Weſtminſter-Hall. 


By this proceſs any man may be ſtript of his 8 
he being abſent and out of the county; it cannot be 


therefore held reaſonable that the inhabitants of this 
county, or ſtrangers travelling through it, ſhould alone, 


of all the King's ſubjects, labour under the grievance of 
ſuch proceſs. The late Statute for relief of landlords, is 
af no benefit to the landlords within this county, where 
the tenants goods ſhall be ſeized by vertue of the ſaid 
Proceſs of Pone. That proceſs not being particularly 


mentioned in the act, only goods taken upon execution 
may be recovered back by the landlord. 
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Fines and recoveries in the common pleas at Weftmin« 


ter of lands in this county Palatine are void. 
Fudgments entered up in the courts of King's bench, or 


common pleas at Weſtminſter, have been eſteemed and 


determined not to affect lands lying within this county, 
being void as coram non judice; becauſe the Count Pa- 
latine claims this privilege (inter alia) that the King's 
writs run not here: and that is the general return made 
by the Biſhop to all writs iſſuing out of theſe courts 


before judgment, and hath always been allowed ; and 


error lies againſt ſuch judgment for the cauſe aſfigned : 
It is a great doubt whether the Habeas Corpus act, and 
many other beneficial acts for the ſubject, extend to this 
county Palatine. 

No foreign plea is admitted in any of the courts of cis 
Palatine ; and the Attornies of this county are obliged to 


take an oath, not to carry any ſuits out of the juriſdiction - 


into the courts above, if the cauſe of ſuit or action ariſe 


here, or the parties or witneſſes live within the: jurif- 


diction, or to that effect. Meſſengers are generally ſent, 
and not attachments, into this county for contempts in 


chancery, becauſe the ſheriff of this county doth not ac- 


count to his Majeſty in his exchequer at Weſtminfter ; and 
tis well known, that the expence of a meſſenger, exceeds 


at leaſt fifty times that of. an attachment. No foreign 
Attornies can practiſe here, or ſue out any writs here, 
but muſt employ a ſworn Attorney of the courts of this 
e Palatine. | 


The. court of chancery of this county Palatine was an- 


ciently, and ſtill is as a court of exchequer for the Biſhop's | 


revenue, to determine matters between him and his 
tenants, 
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tenants, and was not conſiderable, or in tolerable order, 
(the proceedings being in paper and irregular) till Cardinal 
Moolſey's time, who reformed and improved it; wherein 
equitable affairs of the ſubje& are determined for this 
county, as at Weſtminſter, by perſons of worth and learn- 
ing, who have filled the bench, by patent for life under 
the Biſhop's great ſeal. But as tis now only held once 
a year, and that not for more than three or four days, 
tis become dilatory ; and the juriſdiction being ſtrait, and 
not to be inforced out of the limits of the county, no ap- 
peals were ever heard of from that court to the Houſe 
of Lords in parliament: On the contrary the Biſhop claims 
a right to hear and determine all appeals, tho' with- 
out any evidence of right ; no inſtances being upon record, 
fave two interlocutory orders made, one in Biſhop Cofin's 
time, and the other in the late Lord Crew's time, nei- 
ther of which caſes were diſputed or judicially ſettled. 
This I fay put the inhabitants of this county in a worſe 
caſe, than other his Majeſty's ſubjects. And the preſent 
worthy temporal Chancellor, having been dealt with to 
ſurrender to a near kinſman of the preſent Biſhop's, 
and refuſing, hath not met with the beſt treatment. 
Should his Lordſhip once have that poſt to fill up with 
a dependent of his own, (in the manner he hath all the 
other offices of law and equity already filled) he would 
have an intire influence over all the civil officers, and 
the ſole diſpenſation of law and equity in this county 
Palatine; and the lives and fortunes of the ſubjects here 
would be at his mercy. And Dr. Sayer being already Spiri- 
tual Chancellor, I dare ſay he hath aſſurance to think him- 

5 ſelf 


E 
ſelf qualified“ alſo for the office of temporal Chancel- 
lor. How little the ſubjects are, or will be ſatisfied with 
that, many circumſtances, and particularly his paſt con- 
duct as prime Miniſter of the Biſhop, will diſcover. 

One Henry Young, having a title to a colliery by a 
leaſe from the Biſhop, and ſome diſputes ariſing between 
him and one Mr. Hodgſon, who had a neighbouring colliery, 
the charges run high; and he nor able to carry on the 
ſuit, admits Dr. Sayer as a partner in the colliery, to 
have his aid in carrying on the ſuits; who upon a lage 
tryal, at the laſt Durham aflizes, fat upon the bench next 
to the late Judge Cowper, and in a moſt infolent manner 
brow-beat, and inſulted Hodg ſon's counſel and witneſſes, 
which gave a general diſtaſte, not only to thoſe preſent 
in court, but to all who heard of his behaviour. — And 
now Tm told that Young and Hodg ſon are agreed, and 
blame Dr. Sayer as the ſole occaſion and inſtrument of 
their difference. 

And really his brother Mr. Sayer, a Prebendary of the 
Church of Durham, (preferred by this Biſhop) takes up- 
on him to imitate the Do&or ; for an eminent attorney 
in Durham, having proſecuted a cauſe for his client, 
againſt one Haſioell a quaker, tenant to the Prebendary, 
he thought fit to bully the attorney, and told him, he 
wondered at his aſſurance to bring an action againſt his 


tenants; adding, he would ſpend half a year's rent on his 
tenant's behalf; but that attorney being a Gentleman of 


ſpirit and good ſenſe, was not to be intimidated by his im- 
potent threats. 


SOON after the Biſhop of Durham's acceſſion to that 
See, a Bill was brought into Parliament, which the 
I Biſhop 


* His admitable 
ſ-eech in the late tryal 
of a noble Peer, hath 
given us a ſpecimen 
of his abilities. 
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Biſhop and his friends ſtickled very much to promote 
A copy of which Bill, and ſome proceedings therein, 
are thought fit to be here inſerted: 


The Bill depending in Parliament for ena- 
bling Biſhops and others to make leaſes of 


mines. | 


To which are added, ſome few clauſes: intended to be 
offered to the Committee, which, by way of diſtincti- 
on, are printed with comma's before the lines, toge- 
ther with ſome notes or remarks thereon. 


An Act to enable Archbiſhops, Biſhops, Colleges, Deans 
and Chapters, Hoſpitals, Parſons, Vicars and others, 
having ſpiritual promotions, to make leaſes of their 
mines, which have not been accuſtomably letten, not 
exceeding the term of one and twenty years, without 
taking any fines upon the granting or renewing the ſame, 


17 Hereas there are diverſe mines of copper, tin, 
lead, iron, coals, and other ores, and minerals, 
in the honours, manors, lands, waſtes, and commans, par- 
cels of the poſſeſſions of the Archbiſhopricks, Biſhop- 
ricks, Colleges, cathedral Churches, Hoſpitals, Parſona- 
ges, Vicariges, and other fpiritual promotions, within 
that part of Great Britain called England, and the domi- 
nion of Yales, or united, appertaining or belonging to 
ſome of them, which not having been moſt commonly 
letten, the ſaid Archbiſhops, Biſhops, Colleges, Deans 


1 and 
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and Chapters, Hoſpitals, Parſons, Vicars, and others 
having ſpiritual promotions, are therefore by law diſabled 
(*) to make ſuch leaſes thereof as may be an encourage- 
ment for many perſons to ſearch for, or work the ſame ; 
by reaſon whereof the mines lie unwrought, to the great 
loſs and prejudice not only of the Archbiſhops, Biſhops, 
and other the eccleſiaſtical, ſpiritual and collegiate per- 
ſons aforeſaid, and their ſucceſſors, but of the Kingdom 
in general. — For remedy whereof, 

Be it enacted by the King's moſt excellent Majeſty, by and 
with the advice and conſent of the Lords Spiritual and Tem- 
poral, and Commons in this preſent Parliament aſſembled, 
and by the authority of the ſame, that from and after the 
25th day of March, in the year of our Lord 1723. it 
ſhall and may be lawful, to and for every the Arch- 
biſhops, Biſhops, Maſters and Fellows of any College, 
Deans and Chapters of any cathedral or collegiate 
Churches, Maſters and Guardians, and Brethren of any 
Hoſpitals, Parſons, Vicars, and others having any ſpiri- 
tual or eccleſiaſtical living or promotion, within that part 
of Great Britain called England, or the dominion of 
Wales, their and every of their ſucceſſors, by writing 
indented under ſeal, to demiſe, leaſe or grant all and all 
manner of mines of copper, lead, tin, iron, coals, and 
other ores and minerals, being parcels of the poſſeſſions 
of ſuch Archbiſhopricks, Biſhopricks, College, cathedral 
Church, Hoſpital, Parſonage, Vicarige, or other ſpiri- 


(*) Note, That the recital as to thoſe ſeveral eccleſiaſtical perſons. being by 
le diſabled to make leaſes of thoſe mines, is not true; for that the; all of 2 
have power at preſent to make ſuch leaſes, either of themſelves alone, or otherwiſe, 
with the confirmation of ſuch as have right to confirm them; ſo that it's conceived 
that there is no manner of occation for this Bill, 


I 2 tual 
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tual promotion, or united or any wiſe appertaining or be- 
longing to any of the ſame, (% © not being Copyholds 
« or ancient Leaſeholds, part or parcel of the fame pre- 
« miſſes, () to any perſon or perſons, bodies politick 
or corporate, for any term or number of years, not ex- 
ceeding the term of one and twenty years (d) in poſſeſſion, 
and not in reverſion, or by way of future intereſt, with 
all convenient and proper liberties and powers, for ſearch- 
ing, digging, ſouthing, for getting, winning, or working 
the ſame, and carrying away all the produce thereof, 
under fuch rents, and reſervations, payable yearly during 
the faid terms, to the leſſors, and their ſucceſſors, as to the 
{aid leſſors reſpectively ſhall ſeem meet and convenient 
(*) So as nothing herein contained, ſhall be conſtrued to 
give any liberty to any Archbiſhop, or Biſhop, or other 
eccleſiaſtical perſons, to ſell, cut down, or diſpoſe of any 
of the wood or timber belonging to his or their Biſhop- 


(®) It's hoped this honourable Houſe will, upon mature conſideration of the ends 
and real deſigns of this Bill, think fit to throw it out; but in caſe the Houle ſhould 
incline to alter the Bill in ſuch a manner, as that ſome of thoſe ill conſequences, 
which are apprehended from it, may be in ſome meaſure prevented; then it is 
humbly ſubmitted to the judgment of the Committee, whether this Clauſe, which 
is here inſerted, as to Copyholds and ancient Leaſeholds, will not be very proper 
for preſerving the rights of the owners or tenants of the faid grounds. 

(e) Note, That the Lord Biſhop of Durham, or ſuch other Biſhops, as are moſt 
commonly concerned in mines, have the leſs reaſon to object againſt this Clauſe 
relating to Copy holds and ancient Leaſeholds; for that it's conceived they will have 
advantage enough by working the mines within the waſtes of their ſeveral manors, 
which in the Biſhoprick of Durham are very large, and where the Biſhop can have 
no juſt occaſion to injure his leaſehold or copyhold tenants, by endeavouring to 
deſtroy their incloſed grounds. 

(4) Note, That the terms of 21 years, and three lives, are the terms which have 
been ſettled and eſtabliſhed by the ſtatutes of the 32 Hen 8. and 1 Eliz. and ſeveral 
other ſtatutes, but for ſome private purpoſes, are endeavoured to be changed and 
broke thro' by this Bill. 

(©) Note, That this reſtraining Clauſe, as to the cutting of wood and ti nber, is 
conceived to be neceſſary, wa. there have been former attempts made by ſome 
Biſhops of Durham, to deſtroy the wood and timber in that Biſhoprick, under the 


prerence of its being of uſe to them in the working of their coal mines, and 
other mines of lead and iron, 


ricks, 
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ricks, or other eccleſiaſtical livings or promotions, in any 


other manner than they or any of them were enabled by 
law to do, before the making this Act. 

« (f) And ſo as nothing in this Act ſhall be conſtrued, 
© to empower any of the ſaid Archbiſhops, or Biſhops, 
* or other eccleſiaſtical perſons, to lay waggon-ways, 
« or to lay or make any other ways or paſſages, in, 
« through, or over any of the grounds belonging to 
other perſons, ſave where they had right to make ſuch 
“ ways before the time of making this Act. 

And ſo as no ſum or ſums of money, or other matter 
or thing whatſoever, be taken directly or indirectly, by 

way of fine or income, for, or in reſpect of the making 
or renewing of any ſuch demiſe, leaſe or grant. (s) And 
« ſo as no leaſes to be granted by the ſaid Archbiſhops 
or Biſhops by vertue of this Act ſhall be accounted 


(f) Note, That this reſtraining Clauſe, as to laying of waggon-ways, is all con- 
ceiv d to be neceſſary in this caſe, becauſe it is apprehended that a power is en- 
deavoured to be gained by this Bill, of laying waggon-ways, or other ways, over 
the incloſed grounds, at leaſt of the ſaid leaſehold and copy hold terants, and of gain- 
ing a power likewiſe to grant leaſes of ſuch way-leaves for {ome particular advan- 
tages to be made of the fame: In order to which, it is conceived, exceptions have 
been attempted to be inſerted upon the renewal of leaſes from the Biſhop of Dur- 
ham, wherein the way-leaves have been ſpecially reſerved to his Lordſhip, contrary 
to the form and cuſtom in the renewal of former leaſes, and which oughtCnot to 
be varicd, as hath been adjudged in many caſes, without the conſent and confirma- 
tion of the Chapter. 

(5) Note, That the Chapters confirmation of Biſhops leaſes, is not more re- 
quiſite or neceſſary in any cafe whatever for the good and benefit of the ſucceſſor, 
than it is in the caſe of leaſes of mines, eſpecially of mines that were never open or 
leaſed before; becauſe, in that caſe, there is a new rent to be created and eftabliſh- 
ed, which is the only proviſion that the ſucceſſors have to depend on, during the 
continuance of the leaſe; and if that ſhould be left to the preſent Biſhop alone, he 
may grant a leaſe of the richeſt of mines, to any one in truſt for himſelf, or any 
other, reſerving a pepper-corn to his ſucceſſors; beſides that, great care ought to be 
taken for the ſake of the ſucceſſors, that proper covenants and proviſions be inſerted 
in all leaſes of mines, for the far working ot them, and to prevent the ruin and de- 
ſtruction thereof, upon the account of any haſty advantages propoſed to be made by 
the preſent Biſhop or his leſſees. 


« valid, 
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* valid, unleſs confirmed by their reſpective Deans and 


* Chapters. 

And ſo as every ſuch demiſe, leaſe or grant to be made 
by any Parſon or Vicar, () or any of their ſucceſſors, 
be confirmed by their reſpective Patrons and Ordinarys, 
« Provided () always, nevertheleſs, that it ſhall and may 
be lawful for any of the ſaid Archbiſhops and Biſhops 
<* or other eccleſiaſtical perſons, to grant a licence, or 
« licences, from time to time, to any ſuch leaſeholder, or 
* copyholder, to open and dig any mines or quarries, 
in any ſuch copyhold or leaſehold premiſſes as are held 
« by him under ſuch contracts and agreements, as at 
<« any time hereafter ſhall be made or agreed upon, by 
“any ſuch Archbiſhops, or Biſhops, or other eccleſiaſtical 
« perſons, and their leaſeholders and copyholders, to be 
«- confirmed by the Dean and Chapter, any thing in this Act 
contained to the contrary in any wiſe notwithſtanding. 

Provided ( always that this Act ſhall not extend to 
any mines belonging to any ſuch Archbiſhoprick, Biſhop- 
rick, College, cathedral Church, Hoſpital, Parſonage, 
Vicarige, or other ſpiritual promotion, which have 


(65) Note, That is admitted by the Bill, that it is,neceſſary and proper, that all 
leaſes to be made of ſuch mines, by Parſons and Vicars, ought to be confirmed 
by their reſpective Patrons and Ordinarys. 

Note, that this clauſe may be both an encouragement to all leaſehold and copy- 
hold tenants, to make tryals and diſcoveries of mines within their incloſures, and 
to permit the fame to be opened and wrought, which they are not obliged to do at 
preſent ; and it may alſo ve: y much tend, not only to the benefit of ſuch Biſhops, or 
other perſons, as are to grant licences for the working thereof, but to the advantage 
of the publick likewiſe, which is ſo much pretended to by the now Bill, 

() Note, As to the proviſo in ſerted in this Bill, that it ſhall not extend to leaſes 
formerly granted; it is apprehended, that the deſign of it is, that where any ſuch 
leaſes have been granted by the late Biſhop of Durham, without the Chapter, that 
the preſent Biſhop may avoid them as illegally granted, and yet that he may grant 
new leales thereof, without his Chapter, by vertue of this Ad, and make them 
all chargeable with fines, notwithſtanding the proviſion in this Bill, 


been 
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been moſt commonly letten by the ſpace of twenty years 
next before the making this Act; but that all ſuch mines 
may be granted, demiſed and leaſed, as they lawfully 
might have been, in caſe this Act had never been made, 
any thing herein before contained to the.contrary hereof 
in any wiſe notwithſtanding. 

And be it further enacted, that this Act ſhall be taken 
and allowed in all courts, within this Kingdom, as a pub- 
lick Act, ſaving and reſerving to the King's moſt excellent 
Majeſty, his heirs and ſucceſſors, and to all and every 
other perſon and perſons, bodies politick and. corporate, 
their heirs, ſucceſſors, executors, adminiſtrators and aſ- 
ſigns, (other than and except the ſaid Archbiſhops, Biſhops, 
Maſters and Fellows of Colleges, Deans and Chapters of 
cathedral and collegiate Churches, Maſters and Guardi- 
ans, and Brethren of Hoſpitals, Parſons, Vicars, and 
others having ſpiritual and eccleſiaſtical livings and pro- 
motions, and their reſpective ſucceſſors; all ſuch right, 
title, intereſt, claim or demand whatſoever, as they or any 
of them might, could, or ought to have had, claimed, 
held or enjoyed, in caſe this Act had never been made, 


any thing herein before contained to the contrary thereof 
in any wiſe notwithſtanding. 


Note, It does not appear, that any of thoſe eccleſiaſtical 
perſons mention'd in this Bill, can have any ad- 
vantage at all-by it, fave only ſome Biſhops, who 
may be deſirous to-diſpoſe of the mines for their 
own advantage, without the controul of any of 
their Chapters; nor does it appear, that any, fave 
the Biſhops concerned in the ſaid mines, have any 


way ſollicited the paſſing of this Bill. Whilſt 


64 

Whilſt the Bill depended in the Houſe of Lords, it 
was not any way made known to thoſe who are 
chiefly concerned in it; and if the Chapter of Dur- 
ham had not had reaſon to believe that their righr 
of confirmation had been expreſsly ſaved, it would 
hardly have paſſed the Lord's Houſe without op- 
poſition, 

And as the Bill, as it now ſtands, appears to be calcu- 
lated for the ſerving of private ends only, it's hoped 
the Houſe, for that reaſon, amongſt many others, 
will reject it, and give leave to bring in a new Bill 


for the better diſcovery, opening and working of all 
mines as are not yet opened, and other purpoſes, 


which may be more for the good of the publick. 


To the honourable the Kits. Commit oners and 


Shires, Citizens and Burgeſs, + in Parliament 
aſſembled, 


The humble petition of diverſe leaſehold and copyhold Tenants 
of and within the biſhoprick of Durham. 


Sheweth, 


HAT a Bill having lately paſſed the honourable 
Houle of Lords, entitled, an Act to enable Arch- 


biſhops, Biſhops, Colleges, Deans and Chapters, Hoſpi- 
tals, Parſons, Vicars, and others having ſpiritual promo- 
tions, to make leaſes of their mines which have not been 
accuſtomably letten, not exceeding the term of one and 
twenty years, and without taking any fines for granting 
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or renewing the ſame, your petitioners had not any no- 
tice thereof, till very lately, and till after the ſaid Bill 
was ſent down from the Lords to this honourable Houſe. 

That upon peruſal and conſideration of the ſaid Bill, 
your petitioners do humbly conceive and are adviſed, 
that in caſe the ſaid Bill ſhould paſs into a law, your pe- 
titioners undoubted rights and properties will be greatly 
prejudiced, if not utterly deſtroyed and taken away. 


Wherefore your petitioners humbly pray, 


that they may be heard by their Counſel 
againſt the ſaid Bill; 


And your petitioners ſhall pray, &c. 


The Caſe of the Dean and Chapter of Durham, 
upon the Bill depending in Parliament for 
enabling Arch-Biſhops, Biſhops, and others, 
to grant leaſes of mines not accuſtomably 
letten. 


EANS and Chapters have been and are eſteemed 
as the counſel of Arch-Biſhops and Biſhops ; and 
amongſt other good purpoſes, to conſent to every grant, 
Sc. which they ſhall make to bind Succeſſors; it not be- 
ing reaſonable to repoſe ſo great a charge or confidence 
in any ſole perſon, or to give power to any one perſon 
only, to prejudice his Succeſſors, Coke 3. Report, Dean 
and Chapter of Norwich's caſe. Deans and Chapters, as 
is well known, did accordingly conſtantly confirm all 
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ſuch leaſes, before the enabling ſtatute was made 32 
Hen. 8. and had an undoubted right to do ſo, by the 
common law: And if that enabling ſtatute, or the private 
ſtatute 1 Elia. and other the reſtraining ſtatutes made in 
her reign, for abridging Arch-Biſhops and Biſhops, and 
other eccleſiaſtical perſons, from making long leaſes, 
have not varied or taken away ſuch the ancient right of 
Deans and Chapters, which they had by the common 
law, and conſtant immemorial uſage before that ſtatute, 
ſuch right of confirmations muſt ſtill, and does now be- 
long unto them. 
It muſt be admitted, that 5 the enabling ſtatute 32 Hen. 

8. in all leaſes made for three lives, or twenty one years 
in purſuance thereof, all the reſtrictions and neceſſary re- 
quiſites thereby enacted, muſt be punctually obſerved, or 
ſuch leaſes will not be good againſt Succeſſors, unleſs con- 
firmed by Deans and Chapters; and ſuch leaſes as are 
good by that ſtatute, muſt be of lands or hereditaments, 

not in the hands of any farmer, by way of old leaſes; 
unleſs ſuch old leaſes were expired or ſurrendered in a 
year after the new leaſe made; and it is expreſsly thereby 
declared, that ſuch ſtatute ſhall not extend to leaſes of 
reverſions, nor to any hereditaments, not moſt common- 
ly letten to farm, or occupied by farmers for twenty 
years before the making thereof, nor to any leaſe to be 
made, without . of waſte; nor to any leaſes 
made for above twenty one years, or three lives from 
che making; and upon which there be reſerved yearly to 
the leſſors, their Heirs and Succeſſors, according to their 
reſpective eſtates, ſo much yearly farm or rent, or more, 


as had been moſt accuſtomably yielded and paid, within 
4 twenty 
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twenty years before ſuch leaſes made; and other reſtric- 
tions are contained in that Act, ſee 32 Hen' 8. c. 27. 

The private Statute 1 Elia, or ſubſequent Statutes in 
her reign, make no alteration in any of the reſtrictions 
which are in the Statute of the 32 Hen' 8. and it is con- 
ceived thoſe Statutes only were made for preventing the 
making long leaſes with confirmations, as were then ac- 
cuſtomed to be done, to the great damage and injury of 
the Succeſſors, but no way to alter or take away the right 
which Deans and Chapters had to confirm leafes, made 
by Arch-Biſhops, and Biſhops, of mines, or any other of 
the inheritances of the Church, not compriſed in thoſe 
Statutes ; for the farther illuſtration of which undoubted 
right of Deans and Chapters, ſee Biſhop Grb/ſon's Codex 
Juris p. 781. wherein are the following words. 

“Confirmation is only neceſſary to the leaſes of ſole 
corporations, as Biſhops, &c. with Parſons, and Vicars, 
ſo it was, and ſo it ſtill remains at common law; by 
which corporations aggregate of many, might of them- 
ſelves make any grant of, or out of the poſſeſſions which 
they held in common; but the law did not think fit to 
truſt a ſingle perſon, or ſole corporation, with the diſpo- 
ſition of eſtates held in right of the Church; and there- 
fore by way of reſtraint appointed the aſſent and confir- 
mation of ſome others, without which their grants ſhould 
not be valid againſt the Succeſſor ; accordingly all leaſes 
of Arch-Biſhops and Biſhops, to bind their Succeſſors, 
were to be confirmed by the Dean and Chapter ; all leaſes 
of Arch-Deacons, Prebendaries, and the like, by Biſhop, 
Dean and Chapter, with ſome exceptions in caſe of pa- 
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tronage, which are not now material; and all leaſes of 
Parſons, and Vicars, by patron and ordinary.“ 

But all theſe, except Parſons and Vicars, were inabled 
by 32 Hen 8. to let leaſes for one and twenty years, or 
three lives without confirmation, Provided, that in ſuch 
leaſes the conditions and limitations of the ſaid Act, as 
to the expiration of the old leaſe, the commencement of 
the new, the reſervation of the rent, &c. were punctu- 
ally obſerved ; but if not, confirmation remained neceſ- 
fary as before, in order to bind the Succeſſor ; and with 
confirmation long leaſes of ſole corporations continued to 
be good againſt the Succeſſor, as they had been at com- 
mon law. 

From all which, as well as from the bill itſelf now 
before the Houle, it is plain that the leaſes which are 
thereby intended to be made of mines, are not, nor can 
be included in the inabling Act of 32 Hen 8. or of the 
ſubſequent Statutes of the 1, 13, and 18 of Queen Ez”; 
becauſe mines yet to be diſcovered, cannot be heredita- 
ments moſt commonly letten, or occupied by farmers 
for twenty years; nor can leaſes be made of mines with- 
out impeachment of waſte, becauſe defacing and deſtroy- 
ing the ſurface, and ſcooping out and carrying away the 
bowels of the inheritance, muſt occaſion the committing 
waſte; nor can it be ſuppoſed that a rent can be reſerved 
as accuſtomably paid for twenty years, of a mine which 
has never yet been letten; and if ſo, Deans and Chapters 
muſt have the fame right now as they had at the com- 
mon law before the Statutes abovementioned were made, 
which it muſt be admitted have not as yet deſtroyed, or 
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taken away their right of confirmations of leaſes of mines 
which they had, and now have by common Jaw. 

Leaſes made by Parſons and Vicars are excepted out 
of the Statute of 32 Hen 8. and are not good unleſs con- 
firmed by the patron and ordinary; and the preſent bill 
takes the ſame care of patron and ordinary as that Sta- 
tute did; and it is hoped this honourable Houſe will 
take the fame care to preſerve the undoubted rights of 
Deans and Chapters, there being no good reaſon to be 
aſſigned, why the rights of thoſe excepted out of the 
inabling Statute of the 32 Hen 8. ſhould be ſaved; and 
yet at the ſame time, by the fame Bill, the rights of the 
perſons not compriſed therein ſtand {in point of juſtice) 
at leaſt on the ſame foot as to the rights and properties. 

It muſt be admitted, that the Bill gives the ſame 
power to Deans and Chapters as to mines in their own 
proper eſtates, which it doth to Arch-Biſhops and Biſhops ; 
and if Deans and Chapters had no right but as leſſors, 
ſuch right ought to be excepted, as it is by the ſaving 
Clauſe; but fince they have another plain right by the com- 
mon law and immemorial uſage, namely, to confirm the 
leaſes of mines let by Arch-Biſhops and Biſhops, no juſt 
reaſon can be aſſigned to take away and deſtroy ſuch 
their right by a new law, which the petitioners, the 
Dean and Chapter of Durham, do neither requeſt, nor 
want, nor conceive to be of any benefit or advantage to 
them. 

For which, and other reaſons, they humbly hope the 

Bill ſhall be rejected, or ſo amended, as effectually 
to fave their rights, as well with reſpect to confir- 
mations, as all other their own juſt rights; and 


likewiſe 
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likewiſe to preſerve the inheritance of the Church 
for the benefit of the Succeſſors of the preſent Arch- 
Biſhops and Biſhops, who, as the petitioners con- 
ceive, were to be affiſted by the Deans and Chapters, 
to conſent to every grant, &c. to be made by ſuch 
Arch-Biſhops and Biſhops ; by which reſtraint all 
ſuch inconveniencies as might ariſe by repoſing ſo 
great a truſt in a fingle perſon, or by giving him 


power to prejudice his ſucceſſion, might be, and 
would, as it hitherto hath been, effectually prevented. 


Obſervations on the meroſſed Bill depending in 
the Houſe of Commons intitled, An Aft 
ro inable Arch-Biſhops, Biſhops, &c. to make 


leaſes of mines. 


1. H1S Bill will inable Arch-Biſhops, and other 

perſons mentioned in the title thereof, their 
lefſees or agents, to ſearch for, and work mines any 
where within the incloſed grounds (gardens and avenues 
to houſes not excepted) of all their leaſehold and copy- 
hold tenants, and therein to enter, break the foil, dig, 
cut, lay the earth, make ways, demand wayleaves, and 
otherwiſe to act at their will and pleaſure, without any 
reſtraint or limitation, and without being obliged to make 
any ſatisfaction for the ſame to their tenants, who ſhall 
be injured thereby. 

2. By this Bill, as it now ſtands, the Arch-Biſhops, and 
other perſons aforeſaid, will have power to grant leaſes 
of mines to ſtrangers without any regard or preference to 
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their ancient tenants, without whoſe conſent they never 
could give leave to work the ſaid mines; and whoſe lands 
when this Act paſſes will be ſubject to every wild Un- 
dertaker to tear up at pleaſure. 

3. This Bill deprives the Dean and Chapter of their 
power to confirm leaſes of mines which they have en- 
joyed time out of mind, and which was always eſteemed 
a proper check to prevent any damage to the poſſeſſions 
of that See, and wrong to the Succeſſor, or DER to 
their neighbours. 

4. By chis Act the Arch-Biſhops, and other "hes 
aforeſaid, will have power to grant leaſes to any of their 
family, or favourites, at any inconſiderable rent, for the 
term of twenty one years; and ſuch leſſees may aſſign 
their intereſt at higher rents to the prejudice of the Suc- 
ceſſor, who will only have that inconſiderable reſerved 
rent for the reſidue of the term when he enters. 

5. All Biſhops leaſes, as the law now ſtands, muſt be 
made for twenty one years, or three lives; but by this 
intended law they may make them for any term, long 
or ſhort, within the compaſs of twenty one years, which 
may one day ſerve for a precedent for altering the leaſes 
of land; and theſe ſhort leaſes may conſequently tempt 
the leſſees to work their mines irregularly, and unfairly, 
to make the beſt of their ſhort term; and perhaps to 
drown the treaſure they are forced to leave behind them, 
which has not ſeldom happened; and which will ſtill 
tend to the greater damage of the premiſes leaſed, than 
it would if the ſame were leaſed for twenty one years, 

By the allegations of this Bill it is afſerted, that it is 


a loſs and prejudice not only to the perſons above men- 
tioned, 


AW 
tioned, but to the kingdom in general, that any mines 
ſhould be unwrought. 

Granting this to be true, and that the opening of theſe 
mines will be for the public benefit; Will not the benefit 
of the public be much the greater, if theſe mines are 
opened by the ſeveral owners of the lands, who may be 
very numerous, and which may therefore tend to inrich 
the county in general, than if they ſhould be opened by 
any one Biſhop, or a few of his favourites, or dependants, 
who, for private intereſt, may monopolize the ſame ? 
And if a reaſonable ſhare of the mines, or the value of 
them, be reſerved to the Biſhop and his Succeflors, it is 
conceived to be as much as can in this caſe be reaſonably 
defired ; but eſpecially by ſuch as may be preſumed to 
be already very well provided for. 

Upon the whole it is hoped, that this honourable 

Houſe, which has been very tender and cautious of 

infringing private property on any account, will 
either paſs this Bill with proper proviſions for ſe- 
curing of thoſe private properties that may be in- 
jured by it, or elſe will intirely reject it. 


Some other obſervations upon the ſaid intended 
Bill, drawn by another hand, on behalf of 
the copybold and leaſehold tenants. 


I. E HAT this Act will give power to the leſſees 


or agents of all Biſhops, or other eccleſiaſtical 
perſons, to work and ſearch for mines within the incloſed 


grounds of all their copyhold and leaſehold tenants, altho 
no 
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no mines were ever before opened or diſcovered therein, 
and altho' they have at preſent no right or power, either 
to open and work, or to grant any leaſe of the ſaid 
mines. 

2. By this Act (as contrived) they will have power to 
grant leaſes to any ſtrangers, without giving any prefe- 
rence or election to ſuch copyhold or leaſehold tenants, 
as are in the poſſeſſion of the ſaid grounds, and without 
giving them the leaſt recompence or ſatisfaction for the 
damage done, either by working the ſaid mines, where 
any ſuch happen to be diſcovered, or for working and 
ſearching under pretence of finding mines, where per- 
haps no mines are, nor ever were. f 

3. By this Act (as conceived) a power may be claimed 
to grant wayleaves, lay waggon- ways, and uſe other li- 
berties within the incloſed grounds of all ſuch copyhold 
and leaſehold tenants, and not only for the lading and 
carriage of ſuch coals as ſhall be wrought within the 
ſaid tenements, but for the carriage of coals from other 
places; and without making ſatisfaction for any damage 
done therein, altho' they have at preſent no manner of 
right to any ſuch liberties, nor any power to grant the 
ſame. | 

4. It's conceived that the granting of leaſes by Biſhops 
(as contrived by this Bill) without confirmation of the 
Dean and Chapter, may be very prejudicial to the inte- 
reſt of their Succeſſors; for that it may be in the power 
of all Biſhops (as this Act is now penned) to grant leaſes | 
to ſome of their family, or perhaps in truſt for themſelves, 
under very ſmall and inconſiderable rents, and that the 
perſons to whom granted may either keep them in their 
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own hands for the benefit of ſuch Biſhops, or their fa- 
milies, or may grant, or aſſign them over to other per- 
ſons, under great rent, or for great and conſiderable ad- 
vantages ; and the Succeſſors ſhall get nothing at laſt but 
fuch ſmall rent as was originally received upon the firſt 

leaſe granted thereof. | 
5. Apower is given by this intended Act to grant theſe 
leaſes for any term, or number of years, not exceeding 
twenty one years, by the Statute of 1 Elis c. 19. all 
grants made by Biſhops, &c. other than for twenty one 
years, or three liyes, are declared to be void ; ſince the 
making of which Statute, that manner of leaſing for 
twenty one years, or three lives, has been ſettled and 


eſtabliſhed as the moſt juſt and proper ſtandard, whereby 


the leſſees and tenants of the Church may have a juſt and 
reaſonable encouragement to be at the charge of making 
improvements; and upon leaſes for thoſe terms proper re- 
fervations may alſo be made for the benefit of the Succeſ- 
for ; whereas by this Act a new method of leaſing is endea- 
voured to be introduced for the hke innovation in other 
caſes, and for rendring the intereſt of leaſehold tenants. 
very precarious. _. 

6. It may be farther obſerved upon this Bill, that it 
will moſt particularly affect the Biſhoprick of Durham, 
where there are great numbers both of leaſehold and 
copyhold tenants, who will be much concerned in inte- 
reſt; and it is apparent enough, that the ſaid Bill, as ar 
preſent contrived, may very much tend to raiſe the pre- 
ſent revenues of the ſaid Biſhoprick by ſuch means, and 
muſt fink them for the future. 

The Bill ſuggeſts, that it is calculated for advancing 

the 


Ra 

the good of the public, and for preventing the taking 
fines either directly, or indirectly, upon the granting 
leaſes and renewals of them, which ſeems to be admitted 
by the Bill as being prejudicial to the Succeſſors; yet it 
may be obſerved, that in the contrivance of this Bill, 
there have been other things in view beſides either the 
benefit of the public, or of the Succeſſor ; that there are 
many things very artfully couched under general terms, 
and in the manner of penning the ſaid Bill, which may 
very much affect the rights of the faid leaſehold and 
copyhold tenants, as well as the right of ſuch perſons as 
claim mines under former leaſes granted thereof ; the 
notice which is taken of theſe former leaſes will like- 
wiſe admit of conſideration ; and it is conceived upon the 
whole, that in order to render this Bill of more general ad- 
vantage, there ought to be ſome other proviſions in it. 


I ALLow theſe farther objections to the Bill are, in a 
great meaſure, the ſame as thoſe contained in the notes 
upon the Bill, and I would willingly, for that reaſon, 
have forborn inſerting the latter; but the Gentleman 
who favoured me with them, was of a different opinion, 
and defired they might be added in his own words; there- 
fore I hope I ſhall be excuſed for adding what I think 
may be eſteemed a repetition. | 

This attempt alarmed the whole nation, and a vigo- 
rous oppoſition was made to it, and particularly by the 
then Dean and Chapter of Durham, and the copyholders 
and leaſeholders of this county; for it appeared to them, 
that that Bill was calculated for the Biſhop of Durham 
and his family only, and not for his Succeſſors; and to 
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- deprive the copyholders, and ancient leaſeholders, of the 
mines within their incloſed grounds, which the Biſhops 
of Durham have of late claimed; altho' there is no ex- 
ceptions or reſervations of ſuch mines, in the grants or 
ſurrenders of their copyholds, or in the leaſes of their 
leaſehold lands; and it is to be noted, that their copy- 
holds are deſcendable eſtates of inheritance to them and 
their heirs, and ſuch claims cannot be ſupported by pre- 
ſcriptions. | 

And upon a late tryal between the late Biſhop's leſſee 
(Dr. Finney) and Mr. Sutton, it did not appear, that he 
could maintain any evidence of a preſcription, exceeding 
thirty years, and that only by one leaſe, granted of ſome 
mines or quarries, within the manor of Eaſington, to his 
nephew the honourable Charles Montague, Eſq; deceaſed, 
and which proved of very little value to him ; and altho' 
the Biſhop's leſſee obtained a verdict, it was eſteemed to 
be againſt evidence, and the Judge ſo diſſatisfied with it, 
that he was willing to grant a new tryal ; but Mr. Sur- 
ton was timorous, and faid, that the copyholders had 
deſerted him, and would not bear a ſhare of the expence as 
they promiſed ; therefore he was willing to ſubmit to that 
verdict: And it is well known that the Foreman of that 
jury, Mr. Wardell, was too much influenced in that ver- 
dict, by his kinſman Mr. Burrell; and ſome of the jury 
faid they would rather ſtarve than agree to that verdict; 
and he hath ſince repented of it. 

By this bold ſtep one family would have ingroſſed (as 
much as in them lay) mines.of immenſe value to them- 
ſelves, without any regard either to the Biſhop's Succeſ- 
ſors, or to the tenants and their poſterity ; The Bill ap- 
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appeared to be of very ill conſequence, ſince the Biſhop 
of Durbam, who is moſtly concerned in coal mines, had 
the leſs reaſon to attempt the mines within his tenants 
incloſed copyholds and ancient leaſeholds; for that he 
hath advantage enough by mines within many of the 
waſtes of his ſeveral manors within the Biſhoprick of 
Durham, which are very large, and where the Biſhop 
and his leſſees may work mines for ages to come; he 
cannot therefore have any reaſon to injure the copyhold 
or ancient leaſchold tenants, by endeavouring to deſtroy 
their incloſed grounds. 

Sir John Eden, being then one of the Repreſentatives 
for the County of Durham, ſtrenuouſly oppoſed this Bill; 
tho' it muſt not be forgot, that his fellow member, Mr - 
Hedworth, refuſed to give the tenants any aſſiſtance, or 
to join in- the petition againſt it; however, the oppo- 
ſitions againſt it were held fo reaſonable, that the Bill 
was dropt or withdrawn, and did not paſs. But many 
of the old Prebendaries of Durham ſoon after dying, the 
Biſhop had the opportunity of preferring many of his 
friends in. their places ; he thereby hath a majority in the 
Chapter, to confirm ſuch leaſes as he thinks fit to grant. 
The inconveniences of the Biſhop's power, by that ma- 
jority, may be humbly repreſented by the W com- 
pariſon, which I hope will give no offence. 

The Parliament of Great Britain is a barrier to the 
liberty of the people, and a check upon the prerogative 
of the Crown, and a ſecurity againſt any arbitrary or ab- 
ſolute power. The Lords have an inheritance in their 
Peerage; the Commons are elected by the ſuffrage of 
the people, to the end, that they may have no immediate 
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dependence upon the Crown, but to vote freely, and in- 
differently, for the united good of the Crown and ſub- 
jects. Now if it ſhould ſo happen, (as I hope it never 
will) that any Prince poſſeſſing the Crown, ſhould gain 
a majority in the Parliament, by penſions, places, or other 
means, to influence ſuch majority to comply with any ab- 
ſolute meaſures, whereby he ſhould deſign to make him- 
ſelf arbitrary, as has been unfortunately inſtanced in the 
caſe of a neighbouring kingdom ; where then is the bar- 
rier or ſecurity of the people's liberties? and what is 
there left to preſerve the people's rights, but the good 
principles of ſuch a Prince? for they will then be entirely 
dependent upon his will, and nothing left them, bur 
barely the name of Parliament.“ 


* Rabin in his Hiſt. of England, vol. 5. p. 71. ſays, That tho' King Hen. 4. 
had cauſed King Richard 2. to be depoſed for aiming at arbitrary power, contrary 
to the laws, yet he himſelf made ſome ſteps, which plainly ſhewed, he would not 
have been ſorry to have had it in his power to govern with an abſolute authority ; 
this was chiefly manifelt in his elections of members of Parliament; by the direction 
of the Court, certain artifices were practiſed, as rendred the freedom of voting of 
no effect, ſeeing the ſneriffs took the liberty to return ſuch repreſentatives as had 
not a majority of votes; this is a thing of ſo fatal a conſequence, that one may ven- 
ture to affirm, The liberty of the Engliſh will no longer have a being, than whilſt 
the privilege of freely electing repreſentatives in Parliament ſtands inviolated : If once 
the Sovereign comes to chuſe what repreſentatives he pleaſes, the bounds of royal 
authority wall, in the end, be ſo vaſtly enlarged, that nothing but the mere ſhadow 
of liberty will remain; of this we have ſeen a remarkable inſtance in the reign of 
Richard 2. and it may be further affirmed, that all the Kings of England, which 
have enjoyed a more abſolute power than the reſt, got it by this way; I mean, by 
procuring ſuch perſons to be elected, as were devoted to them: When a Parliament 
15 made up of ſuch members, it is no longer the King that is charged with the 
encroachments made upon the people's liberty, but it is the nation it ſelf that volun- 
tarily runs into ſlavery; and if afterwards they are deſirous to throw off their 
chains, there is no remedy to be had, but by force of arms, and hence (by the way) 
has ſprung the greateſt part of the Civil Wars which have been ſo often kindled in 
England. — The Parliament which met in Fan. anno 1410. taking into conſidera- 
tion the conſequence of the ſteps the King had made, in order to over-rule the 
elections, believing their redreſſing that abuſe required their firſt care; at the begin- 
ning of the Seſſion they preſented a Bill to the King, whereby it was enacted, that 
the ſheriffs who ſhould be guilty of making falſe returns, ſhould be fined 1001. 
ſterling for every ſuch offence : The King would fain have ſhifted off this Act, 
but as he could not do it, without laying himſelf too open, and beſides, baving a 


defign to demand a ſubſidy, he gave the royal aſſent to it, (Theſe are the very 
words of Rapin.) 
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Deans and Chapters, in like manner, are guardians of 
the Church, and truſtees to preſerve the rights of the 
Church in ſucceſſion: And the donations of the Prebends 
of the Church of Durham, by the wiſdom of King 
Henry 8. foundation, were reſerved in the Crown, that 
they ſhould be his counſel and truſtees for the Church, 
and a check upon any arbitrary deſigns of the Biſhop, 
on whom they ought not to have any dependence: 
But Biſhop Tunſtall being a favourite of King Philip and 
Queen Mary, prevailed upon theſe Princes to part with 
that flower of the Crown, and grant the donation of 
thoſe Prebends to the Biſhop and his Succeſſors, by which 
means, they may have it in their power to prefer their 
own creatures to the faid Prebends, and thereby to gain 
a majority, which removes or takes off the check upon 
the Biſhop, and avoids the truſt ; and totally evades that 
wile proviſion in the firſt inſtitution of King Henry 8. 

We have, ſince the Reſtoration, many flagrant inſtances 
of this great inconvenience here, which, if occaſion be, 
ſhall be enumerated; but no greater inſtance can be 
given, of the Biſhop's great power, than at this time, 
when he hath a majority in the Chapter, and many rich 
livings in his gift, to gratify the Prebendaries. The 
firſt uſe he made of that power, was to grant a leaſe to 
Dr. Sayer, of all the coal mines within the incloſed copy- 
holds of Sir Jobn Eden and others, at Weſt-Aukland; 
who afterwards demiſed. the ſame to Sir John Eden, un- 
der the yearly rent of 100 J. which Sir John unhappily 
ſubmitted to, but was afterwards heartily ſorry for mak- 
ing that agreement. Since Sir John death, Dr. Sayer 


hath tryed both rough and ſmooth means to prevail with 
the 
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the widow Lady Eden to ſurrender up that leaſe, think- 
ing to make greater advantage to himſelf by working the 
ſaid mines. + 

Then the Biſhop granted a leaſe of the coal mines in 
the manor of Houghton le Spring, and Newbottle, to 
his ſon, and to his ſon in law Dr. Sayer, to his ſteward 
Mr. Stonehewer, and his ſon in law Mr. Faucet, or to 
ſome perſons in truſt for them: And I am well af 
ſured, that the Biſhop: hath granted to his fon in law 
Dr. Sayer all the mines; as well in all the waſtes and com- 
mons, as in the incloſed copyhold and ancient leaſehold 
grounds, in the large pariſh of Cheſter le Street, and 
Houghton le Spring, where. moſt of the coal mines lye, 
and elſewhere in this county, not heretofore granted by 
his Predeceſſors: He hath thereby made a clear ſtage, 
and none of his Succeſſors are like to have any benefit 
thereby, but only the ſmall reſerved rents, and the fines 
upon renewals : The tenants are likewiſe ſtript of any 
expectations of the mines in their own grounds, if this 
project ſhould ſucceed ; and what 1s there to prevent it, 
but the union of the tenants to apply for relief to the 
juſtice of the Legiſlature ? 

And Dr. Sayer (not yet fatisfied): is endeavouring to 
avoid a leaſe granted by this preſent Biſhop, of another 
great Colliery (and to obtain it for himſelf) under pre- 
tence, that the preſent leſſee is only truſtee for a Roman 
Catholick Gentleman; but I hope he will be diſappointed 
in this vile project. 

Dr. Sayer has opened the ſcene, by what will appear 
in the ſequel. For on or about the 7th of Seprember, 
1723. Dr. Sayer meeting with Gilbert Spearman, Eſq; 


(who 
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{who had joined in the petition againſt the Bill) he told 
him, he wondered he did not ask for a leaſe of the mines 
of his copyholds in Tanfield Weſtern-Leigh, and that if he 
could do him any ſervice therein, he would be willing to 
oblige him, and would obtain him ſuch leaſe on mode- 
rate terms. Mr. Spearman replied, that he did not 
know that there was any coal in the ground, and that if 
there was, it was not probable that it would be wrought 
in many years, there being no wayleave to it, and he 
having a great freehold which muſt be firſt wrought; but 
to prevent any attempts or abuſe in the grounds by others, 
he agreed to give a moderate fine for ſuch leaſe, for peace 
ſake. The Doctor ſet 50 l. as a fine, for which Mr. Spearman 
acknowledged the Doctor's civility in making him the offer, 
and (for peace ſake) agreed to pay him or the Biſhop any 
ſum, not exceeding 50 J. for ſuch leaſe, and a ſmall an- 
nual rent; the Doctor undertook to obtain it for him, and 
took a note of the terms, and of the boundaries of his 
copyhold lands, together with a brief or abſtract of ſome 
leaſes of mines granted in Biſhop Morton's and Biſhop 
Cofins's time, which were called fiſhing leaſes, and not 
very ſucceſsful to the leſſees. 

A ſhort time after, the Biſhop and Dr. Sayer returned 
to London, without taking further notice of the leaſe to 
Mr. Spearmen; and Mr. Spearman having occaſion about 
a month after, to go to London, a neighbour of his came 
to viſit him, and told him, that he had been at the 
Biſhop's Caſtle at the Audit, where it was jeſted by the 
Stewards, that Mr. Spearman had been deceived, and that 
the Biſhop had granted a leaſe of Mr. Spearmar's mines in 
his copyhold, to Dr. Sayer himſelf ; at which Mr, Spear- 
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man being much ſurprized, went the next morning to 
inſpe& the Auditor's books, which he conceived he had 
a right to do, being a tenant of the Biſhop's, but was re- 
fuſed ſuch inſpection; and it was further told, that it was 
the Biſhop's order that none ſhould inſpect thoſe Books. 

Mr. Spearman, upon his arriving at London, was advi- 
ſed not to go himſelf to the Biſhop, but to get ſome friend 
to apply to the Biſhop and Dr. Sayer about ſuch leaſe; 
and accordingly he prevailed on a friend to wait upon the 
Biſhop about it, who received him civily ; and both the 
Biſhop and his Lady aſſured him, there was no ſuch leaſe 
granted to Dr. Sayer, but that he would treat with Mr. 
Spearman when he came into the country, and grant him 
ſuch leaſe to his ſatisfaction, Mr. Spearman was there- 
upon ſatisfied ; but at his return into the country, he was 
informed, by one of the Biſhop's prime Officers, that ſuch 
leaſe was actually granted to Dr. Sayer; he thereupon 
gave that account to his friend at London, who again 
waited on the Biſhop, who ſtill perſiſted in his denial, 
that he never granted any ſuch leaſe to Dr. Sayer, but 
would, when he returned into the country, treat with 
Mr. Spearman, and grant him ſuch leaſe; this fact can be 
proved. 

However, againſt the following election, Mr. Hed- 
worth applied to Mr. Spearman for his vote and intereſt 
in the election, and offered him a handſome retainer to 
be of counſel for him, which retainer Mr. Spearman re- 
fuſed, but promiſed to ſerve him and Mr. Talbot in their 
elections, as he had always done; and only deſired Mr. 
Hedworth's intereſt with the Biſhop, when he came in- 
to the country, to obtain for him ſuch leaſe ; which he 
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promiſed to uſe his endeavours to obtain; only adding, it 
would not be decent to preſs the Biſhop before the 
election; Mr. Spearman thereupon acquieſced, not ſuſ- 
pecting any chicane in the matter. 

After the election, Mr. Hedwerth told Mr. Spearman 
he came on purpoſe to Durham to wait on the Biſhop 
about his affair, and would bring him the Biſhop's anſwer 
after dinner ; when he accordingly met Mr. Spearman, 
and told him, he had got an anſwer, but not a ſatisfacto- 
ry one; for that the Biſhop ſaid Mr. Spearman had uſed 
his Son Sayer ill, (without naming in what particular) 
and therefore would not treat with him at all. But Mr, 
Spearman affirms, he never gave the Biſhop or Dr. Sayer, 
or any of the family, the leaſt offence, unleſs his com- 
plaining of the Doctor's uſage ſhould be eſteemed fo; or 
| becauſe (upon his granting a leaſe to the honourable Mr. 
Mortley and partners, of his coal mines in his freehold 
eſtate at Tanfield Eaſtern-Leigh) he had made a proviſion 
to ſtop the way-leave of the mines of his copyhold at 
Tanfield Weftern-Leigh, unleſs they could be obtained for 
his own uſe and benefit; and ſurely in that he was not 
blame-worthy ; and the event ſhews it was a neceſſary 
caution, Hence, upon the whole, it appears, that the 
Biſhop had long before granted ſuch leaſe to Dr. Sayer, 
and that Mr. Spearman's farſt intelligence proved true; not- 
withſtanding Dr. Sayer's promiſe and ſolemn engagement 
to procure the leaſe for Mr. Spearman. Nevertheleſs, 
the Doctor had the aſſurance on the 8th of April, 1729. to 
ſend Stephen Dryden (a viewer of collieries) with a letter 
to Mr. Spearman, importing, that he had given orders to 
Mr. Dryden, to make trial and bore for coals within his 
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copyholds at Tanfield, the mines being granted to him 
by the Biſhop of Durham ; and that he had ordered Mr. 
Dryden to make ſatisfaction for the damage Mr. Spear- 
man might ſuffer thereby in the ſoil. 

Now the mask is taken off: He would make an entry 
upon Mr. Spearman's eſtate, without aſcertaining his 
right by a legal trial; and to that end, his agent Stephen 
Dryden, on the 24th of April, had been tampering with 
Mr. Spearman's tenants, to conſent to his boreing, and 
upon their refuſal, threatened to make affidavits of ſuch 
refuſal and oppoſition, and aſſured them of a ſevere pro- 
ſecution by the Doctor, unleſs they would give him leave 
to bore and try, for the ſmall ſatisfaction of a guinea 
to be made them for the damage, as appears by his let- 
ter and Dr. Sayer's order; but the tenants were bound up 
in their leaſes, not to give any ſuch leave, but on the con- 
trary, to be turned off their farms, in caſe they ſhould 
give leave: Stephen Dryden thereupon, on the 28th of 
April, attempted to bore by force, but was repulſed; 
and a copy of the leaſe, by which the tenants were re- 
ſtrained, was produced and ſhewn to the ſaid Stephen 
Dryden, and the original leaſe alſo produced to him: Yet 
again, on the third day of May laſt, the ſaid Stephen 
Dryden and his workmen, entered forceably on the pre- 
miſes, and proceeded to bore, in order to open the 
mine, but were diſcharged, and thereupon they defiſted : 
But on the fourteenth day of May, Mr. Dryden came 
himſelf ro Mr. Spearman, to give him notice, that he 
intended to bore the Monday following, and offered him 
two guineas for the damage; and accordingly on the 
Monday following, he, with ſeveral others, did attempt 
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to bore, but were put off, Now let all impartial men, 
who hear of this uſage, conſider and weigh the caſe as 
tis here fairly ſtated, and then determine whether it is 
honourable and juſt. 

Dr. Sayer hath likewiſe a farther view in depriving 
Mr. Spearman of the mines in his incloſed copyholds at 
Tanfield Weſtern-Leigh; for Mr. Meaburne having a free- 
hold eſtate at Bursblades, adjoining on the Weſtern-Leigh, 
and lying to the South Welt thereof, and to the riſe-hand, 
which he the ſaid Mr. Meaburne demiſed to Lady Cla- 
vering, Alderman Ridley, and others, and they finding the 
ſame difficult to be won, for want of level to carry off 
the great weight of water, expended 2000 J. or thereabout 
to no effect: Now the Doctor's agents have diſcovered that 
bis deſign, in this matter, is to obtain a ſhare in that col- 
liery at Bursblades, and to let the preſent leſſees thereof 
have a drift, level, and water-courſe from Bursblades, 
into, and thro Mr. Spearman's copyhold, to carry off the 
water, which might be effected for more than thirty fa- 
thoms of level in Mr. Spearman's ground; if the Doctor 
| ſhould gain his point, and recover the mines in Mr. Spear- 
man's ground, this would be a good equivalent to the 
leſſees of Bursblades colliery, and an inducement to them 
to grant the Doctor a way-leave to the river, for the mines 
in the copyhold at Weſtern-Leigh ; but how juſt that would 
be, or how great prejudice it would occaſion to Mr. 
Spearman, is ſubmitted to the judgment of all reaſonable 
perſons ; for it would bring all the weight of water, both 
of Bursblades, and of Mr. Spearman's copyhold grounds, 
upon his freehold mines, which lie directly to the Eaſt 
and deep-hand ; that fuch load ot water muſt inevitably 
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drown his freehold mines, and make them not worth 
working ; eſpecially as his freehold mines are not yet 
opened, nor any waſte or receptacles made therein to diſ- 
charge it. And it is but a few months ſince the leſſees 
of Mr. Dawſon's colliery wanted a drift or water-courſe 
out of Sir Francis Clavering's mines at Beckley (of which 
they were likewiſe farmers) yet Mr. Dawn would not 
comply with it, till they were obliged to pay him 2000 /. 
for that liberty, which both brought Mr. Dawſon that 
ready money, and did him no prejudice ; becauſe his 
(Mr. Datoſon's) colliery at Tanfield was opened and far 
wrought, and great waſtes and receptacles made for the 
water, and eaſily carried off, and that at the expence of 
the leſſees: But Mr. Spearman's caſe differs widely from 
this of Mr. Dawſon's; for Mr. Spearman's freehold mines 
having ſuch a weight of water from Bursblades, and the 
copyhold in Tanfield Weſtern-Leigh, it would make the 
working of his freehold mines impracticable; for the loſs 
whereof no reparation or ſatisfaction can be made. If 
ſuch practices ſhould be allowed, I ſubmit it to all copy- 
holders and leaſeholders in this county Palatine, what 
they may expect from ſuch treatment: Can any leaſe- 
holder depend upon the renewal of his leaſe? no ſurely, 
if he diſoblige the Biſhop or his ſon-in-law! or if the 
Doctor takes a liking to the farm, a renewal cannot be ex- 
pected. Of what value is then that tenure ? Where can 
any leaſeholder find a purchaſer ? The Biſhop indeed and 
his ſon-in-law have very great advantages, having great pre- 
ferments to beſtow, a numerous Clergy at their levee to be 
their adyocates, having all the offices at law in this ju- 
riſdiction at their diſpoſal, and the officers under their in- 
fluence: 
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fluence : And to have the greater, Dr. Sayer hath em- 
ployed, as his attorney or ſollicitor, Mr. John Mowbray, 
clerk of the Halmot court, who hath in his cuſtody the 
books, evidences, and rolls of all the copyhold lands in 
this county Palatine, excepting thoſe of the manors of 
Whickham and Gateſhead, which are in the cuſtody of the 
Biſhop's lefſees of theſe two manors ; yet notwithſtand- 
ing all this Mr. Spearman is willing to abide by the ver- 
dict of his neighbours, and put his right upon the judg- 
ment of his countrymen. 

I find it hath been a great doubt, whether any grant 
or copyhold ſurrender from the Biſhop of Durham of 
any part of the waſtes or commons were valid and good 
in law; and an attempt was made in the reign of King 
Charles I. to obtain an Act of Parliament, to enable the 
Biſhop of Durham to make ſuch grants, as appears by 
a draught of ſuch Act hereunto annexed. 

The claim of mines under incloſed copyholds and leaſe- 
holds, is modern and ſet up within memory of man; and 
as to any claim of right for laying waggon-ways, fixing 
frames of timber, laying ſtones or rubbiſh upon the ſoil, 
cutting the ſoil, making trenches or levels for waggon- 
ways, erecting buildings, or hovels for workmen upon 
incloſed copyholds, was never pretended to; and indeed 
wagzon-ways are of a modern invention: But as to mines 
in many of the waſtes and commons, which are very 
large and profitable in this county, they are not now diſ- 
puted ; I ſay in many of the waſtes, not in all the waſtes ; 
for even the waſtes or commons of Tanfield, adjoining 
upon Mr, Spearman's copyhold lands at Tanfield Weſtern- 
Leigh, upon which waſte or common, Mr, Spearman 

hath 
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hath paſturage and common right appurtenant to his ſaid 
incloſed copyhold, as alſo in right of his freehold at the 
Eaftern and Weſtern-Leigh, all within the manor of Beam- 
iſh; and that very copyhold of Mr. Spearman's at T anfield 
Weſtern-Leigh was parcel of, and taken from Tanfield 
common, and was all parcel of the manor of Beamiſb, and 
ſo claimed and enjoyed at this day. 

* Biſhop Morton having claimed the mines therein, 
and granted a leaſe thereof to one or more of his ſervants, 
who brought ejectments from the ſame againſt Colonel 
Wray; upon a ſolemn tryal the Colonel obtained a ver- 
dict, as being appurtenant to his manor of Beamiſh, but 
an unlucky accident happened; the Biſhop's leſſees en- 
deavouring to get the poſſeſſion without trial, in the 
ſtruggle, one of the workmen was killed by Colonel 
Wray's youngeſt ſon, for which he was indicted, and 
acquitted; the violence of the intruſion occaſioning that 
perſon's death: Biſhop Morton thereupon refuſed to grant 
any more fiſhing leaſes, as he called them. 

Afterwards Biſhop Cons attempted the like, and granted 
a leaſe to his ſon-in-law Sir Gilbert Gerrard, and others, 
but was alſo defeated, and a verdict obtained againſt the 
Biſhop's leſſee. Biſhop Crew alſo made the like attempt, 
and granted a leaſe thereof to Robert Wright, Eſq; and 
Mr. Muſgrave Daviſon, who brought an ejectment againſt 
George Pitts, Eſq; who had purchaſed the ſame of Tho- 


VN. B. William Daviſon, Eſq and thoſe under whom he claimed, all along 
enjoyed Tanfield common, except the colliery which was fold to Mr. Pitt by 
the Wray's family, before Mr. Daviſon's anceſtors purchaſed, and except the herb- 
age enjoyed by the neighbouring land owners, Mr. Daviſon let waggon-ways 
over and along it, and licences for building houſes thereupon, and enjoyed all o- 


ther privileges, as lord of the manor, till he lately fold that part of the royalties to 
Lady Clavering, who now enjoys it. 
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mas Wray, ſon of collonel Fray, but durſt not proceed 
to trial; whereupon Mr. Pitts preferred his Bill in the 
court of Chancery at Weſtminſter, againſt Biſhop Crew, 
and the leſſees right and Daviſon, and examined many 
witneſſes, and upon a full hearing, obtained a decree in 
his favour, and a perpetual injunction againſt the Biſhop, 
his leſſees, and Succeſſors. 

Sir Henry Liddell alſo obtained a verdict and decree 
againſt Biſhop Crew for the waſtes and mines, in great 
part of Gateſhead common, as appurtenant to, and with- 
in the ancient boundary of his manor, and lordſhip of 
Lameſly and Ravenſicorth. And it is preſumed that Fames 
Clavering of Greencroft, Eſq; alſo claims the mines with- 
in ſuch part of Lancheſter common as he hath incloſed, 
as appurtenant to, and within the ancient boundary of his 
manor at Greencroft. Beſides the right honourable the 
Lord Bernard, Lord Vane, John Hylton, Eſq; William 
Bromley, Eſq; George Bowes, Eſq; Henry Lambton, Eſq; 
William Bellaſys, Eſq; William Daviſon, Eſq; the grandſon 
of Charles Wren, Eſq; deceaſed, and others have great 
waſtes and royalties in this county. 

Now if the Biſhop hath no right to the mines in 
Tanfield common, as it is plain he hath not; how can he 
have any right to the mines in the incloſed copyhold 
grounds in Tanfield townſhip, and manor of Beamiſh ? 
and which ſaid copyholds actually join to, and upon, and 
were anciently part of the ſaid Tanfield common, and 
granted ut de nodo incremento, as aforeſaid. The ſaid ma- 
nor of Beamiſh, of which Tanfield Eaſtern, and Weſtern- 
Leigbʒ and Tanfield town, and Conſtablery, are parcel and 
members, was the eſtate of Thomas Percy Earl of Nor- 
thumberland, who- forfeited for his rebellion in Queen 
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Elizabeth's reign. Theſe eſtates were granted by the 
Crown to Henry Tackman, Eſq; whoſe title by ſeveral 
conveyances 1s conveyed to the preſent worthy owner 
of the ſaid manor, William Daviſon, Eſq; and Tanfield 
Leigh, as now diſtinguiſhed by the Eaſtern and Weſtern- 
Leigh, to Mr. Spearman ; for which he owes ſuit and 
ſervice to the courts of the ſaid Mr. Daviſon, as appears 
plainly by the purchaſe deeds (ready to be produced) that 
the ſame were, and yet are, in the manor of Beamiſb, 
and parcel thereof, and were conveyed by Fackman to 
Shaftoe, anno 40 Eliꝝ Reginge. And Mr. Shaftoe the for- 
mer owner of the ſaid lands, by purchaſe from Fackman, 
had grants and ſurrenders of theſe lands now called copy- 
hold at Weftern-Leigh from the lords of the manor of 
Beamiſh. But in Biſhop How/ſon's time a quarrel ariſing 
(20 Jac 1. & 5 Car 1.) between the Lord of Beamijh 
manor, and Mr. Shaftoe's family, the latter was prevailed 
on to pay ſuit and ſervice to the Biſhop's court at Cheſter; 
and Mr. Spearman at the time of his purchaſe (the eſtate 
and writings being in the poſſeſſion of a mortgagee, and 
not knowing that the ſame held of the manor of Beami/h) 
took ſurrenders of ſome part thereof from the Biſhop's 
Halmot-court officers; but that will not create a right in 
the Biſhop to any royalties or mines therein, nor preju- 
dice the right of the Lord of the manor of Beamiſh, nor 
Mr. Spearman's eſtate and intereſt therein. And it may 
be made appear of Tanfield Leigh, that Mr. Shaftce's pre- 
deceſſor took a grant of the ſaid lands as well of the Lord 
of the manor of Beamiſb, as of the Biſhop of Durham, 
| (the latter by ſpecial warrant from the Biſhop ut de nova 
mcremento) and particularly of a parcel of ground now 
called the intack part of Tanfield common, by the deſcrip- 
| ton 
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tion of ten acres, be the ſame more or leſs, boundered 
upon Munſett Hill and other boundered, which upon an 
admeaſurement amounts to ſixty two acres, or there- 
abouts; Shaftoe fenced, and incloſed the fame, it adjoin- 
ing upon Tanfield Leigh; but Mr. Anthony Meaburne the 
elder, and others, pulled down the fences before Mr. 
Spearman's purchaſe, and he never enjoyed the ſame; 
for it lies open to the common, and George Pitts, Eſq; 
claims the mines in, and under the ſame, and yearly rides 
the boundaries thereof ; yer Dr. Sayer accounts the ſame in 
his number of acres of copyhold belonging to Mr. Spear- 

man, but will find himſelf diſappointed in his calculation. 
It is likewiſe to be noted, that in the ſurrenders of the 
faid copyhold lands, as well by the Biſhop of Durham, 
as by the Lord of the manor of Beamiſh, they have not 
excepted or reſerved any mines, but the lands are granted 
abſolutely, fine, fees, and rent certain, and are deſcenda- 
ble eſtates of inheritance ; and I think it is a maxim that 
Quiſquis habet ſolum, habet ab infernis uſque ad cœlum: And 
it is certain that the eſtate of Mr. Spearman at Tanfield 
Leigh, hath always paſſed in the conveyance by the title 
or deſcription of Tanfield Leigh only; the diſtinction of 
Tanfield Weſtern and Eaftern-Leigh, is only uſed and oc- 
caſioned by the fituation ; that part thereof which lies 
toward the Weſt, is called by the name of Weſtern-Leigh ; 
and that part lying towards the Eaſt, is called the Eaſtern- 
Leigb. And what ſtill makes the caſe clearer and ſtronger 
in favour of Mr. Spearman, is the ſeveral ſurveys of the 
manors, waſtes and commons belonging to the Biſhop of 
Durham, particularly two; one in Biſhop Toby Matthew's 
time, in Queen Elizabeth's reign, and the other in the 
time of the long Parliament, when all the Church eſtates 
N Were 
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were to be ſold; both theſe ſurveys expreſs the exact 
boundaries of Tanfield Moor, and were produced about 
14 or 15 years ago upon a trial between the late Biſhop 
and Sir Henry Liddell, which will ſhew, that ſuch 
part of Mr. Spearman's eſtate, as 1s now called copyhold, 
was part of, and taken from Tanfield Moor; and that Tan- 
field Moor extended to Haſſel Burne ; Mr. Mowbray, Mr. 
Pewtherer, and other of the Biſhop's officers, admit it to 
be ſo; but Mr. Pewtherer (the auditor) denys that they 
are in his cuſtody, and refuſed Mr. Spearman a ſearch ; 
he ſays, that the truſtees of the late Biſhop's will have 
them in their cuſtody ; but the reverend Dr. Eden, one 
of the Biſhop's truſtees, being apply'd to, told Mr. Per- 
therer, that he delivered them, and all the writings be- 
longing to the See, to Mr. William Duncomb, the preſent 
Biſhop's ſecretary ; whereupon Mr. Pewtherer ſaid, that 
the Biſhop denies the auditor's office to be a'public office, 
tho' the tenants pay for inrolling their leaſes there, and 
theſe inrollments have been always allowed as evidence 
between Lord and tenant, and party and patty, and 
ſearches never refuſed in that office till the preſent Biſhop 
came to the See. | 

I muſt not here omit to acquaint my reader, that I 
am well informed that Dr. Sayer hath declared in writ- 
ing, under his hand and ſeal, that in conſideration of the 
leaſe which he has obtained of Mr. Spearman's mines, he 
has obliged himſelf to pay 100 J. per ann. to the Biſhop's 
Lady, as a jointure, in caſe ſhe ſurvive her husband: Ts 
not this a very extraordinary thing for a Biſhop to make 
a jointure for his wite out of a conteſted title ? 


Tux office of under-ſheriff for the county of Durham, 
18 
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is a patent from the Biſhop for life, tho often quam diu 
ſe bene geſſerit, which is, by implication of law, for life, 
and cannot be avoided, but for ſome very great miſ- 
behaviour in the office, and that by Scire Facias. Yet 
this Biſhop, upon his acceſſion to the See, turned out 
(without ceremony) John Shaftoe, Eſq; then under-ſheriff 
by patent from the late Biſhop for lite, confirmed by 
the Dean and Chapter, and hath ſunk the faid patent- 
office of under- ſheriff, and only appointed a high-ſheriff 
during pleaſure, and a clerk under him, to manage the 
office of under-ſheriff; which was a place of great truſt, 
and was, within memory, managed by a Patentee for life, 
for 29 years, without reproach or blemiſh. Nor can it 
be any objection to ſay, that by Act of Parliament, an 
under-ſheriff ought only to be for one year, for that Act 
excepts the under-ſheriffs in London, and ſuch Counties, 
where the ſheriffs office was then inheritable, and ſuch 
perſons as then had eſtates of freehold in the office of 
ſheriff, and letters patents made to them, of the office of 
ſheriff, and their under- ſheriffs and clerks. 

VNMote, Both county-clerk and goaler are made by the 
Biſhop's patent for life, anciently againſt che ſeveral caſes 
in the law books, Hobart 12. Sir Draper Norton contra 
Syms, and 4 Coke 32. Mitton's caſe, where both county- 
clerk and goaler are inſeparably annexed to the ſheriff's 
office. Dyer, 175. Scroggs's caſe, the philazers office in- 
ſeparably belonging to the Chief Juſtice of the Common 
Pleas, and the Queen's patent void. 7 Coke 14. Catuin's 
caſe, ꝙ Coke 97. A. Reynolds's caſe, office for life; and ſo the 
perſon known and able, as Marſhal of King's Bench, and 
cuſtody of goal granted in fee, admitted. So in the 
county of Weſtmoreland, the preſent Earl of Thanet is he- 
reditary ſheriff. 4 Now 
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Now to what end is this office, in this county Palatine 
ſunk, and the patent avoided, but to have the greater 
influence over juries? and in what hazard is the ſubject 
here, when one family ſhall engroſs the whole power 
over our civil rights and properties, as well as eccleſiaſti- 
cal juriſdiction ? Ir is well known, that moſt of the late 
Judges have frequently declared, that in all the time of 
ſheriff Spearman, who had a patent for life, and held 
it 29 years, there never was a bad verdict, or an ill jury, 
at Durham aſſizes. And the late Earl of Scarbrough told 
Biſhop Crew, upon that ſheriff's death, that he had loſt 
the beſt officer he ever had; that ſheriff indeed was not 
to be influenced by the Biſhop; but to do that Biſhop's 
memory juſtice, tis believed, he never attempted it; for 
as the ſheriff was independent, he was not to be made a 
tool of, or influenced to engage in any party or faction, 
but kept his integrity to his death. 

The late Biſhop Crew, in the latter end of his time, 
made an entry upon an eſtate at Hullam and Sheraton, 
upon Serjeant Stroud's death, as an eſcheat for want of 
an heir, and got the tenants to attorne, and held the poſ- 
ſeſſion, till the heir at law, Mr. Evans, (who lived beyond 
London, ) brought his ejectment. This the Biſhop illegally 
did, without an office found; but was told by the heir 
at law's ſolicitor in a letter, which is hereto annexed, that 
one of his Predeceſſors (that great Prelate Anth. Becke) 
for the like offence, had been impeached in Parliament. 
The Biſhop therefore, being thus threatned with an ap- 
plication to Parliament, for relief, and with an informa- 
mation in the King's Bench, very prudently ſurrendred 
up the poſſeſſion to the heir at law, and paid him a con- 
ſiderable ſum for coſts and damages; and when he paid 
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that money, he laid his hand upon the head of one of 
his chief Agents, and ſaid, Well, I pay this for thy expe- 
rience: However, his Lordſhip was ſo well ſatisfied with 
Mr. Lee's plain civil dealing, that ſome time after, he 
granted. to him and his ſon (by patent for life) the benefi- 
cial office of regiſter of the court of Chancery at Durham. 

A copy of the Letter ſent to Biſhop Crew, by Mr. 
Evans's agent Mr. William Lee, is thought to be material, 
inſtructive and fit to be publiſhed; and may probably (I 
at leaſt humbly think it ought) have a juſt weight and 
influence with the preſent Biſhop, who may, perhaps, 
make the ſame excuſe for what he has done, as did a 
deceaſed Monarch to Don Ronquillo, the Spaniſh Ambaſ- 
fador and the late Marquis of Hallifax, (v:z.) That he is 
an old man, and muſt take large ſteps to raiſe his family, 
Sc. And again, when he asked the Don, doth not your 
Court conſult the Clergy ? he anſwered, yes Sir, and that 
makes their affairs go ſo ill, or have ſo little ſucceſs, or 
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My Lord, 
« "THE rights and privileges of your Lordſhip's 
county Palatine, having been often examined in 
Parliament, upon ſeveral petitions and informations which 
have been exhibited both by and againſt your Lorſhip's 
Predeceſſors, Mr. Evans is adviſed by his counſel, to ex- 
hibit his information in Parliament againſt your Lord- 
ſhip; for that your Lordſhip and agents have entered 
upon and detain his inheritance, (under pretence for 
being an E/cheat,) without having either your Lordſhip's 
title firſt found upon record, or ſuing out of legal pro- 7 
ceſs, to warrant the entry of your Lordſhip's officers. 


Mr. Lee's Letter. 


This 
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This proceeding, my Lord, he is adviſed, is a mani- 
feſt violation of the rights and privileges of the Gentle- 
men and Frecholders of the county of Durham, eſtabliſh- 
ed to them by the publick ſubmiſſions of your Lordſhip's 
Predeceſſors; confirmed and ratified by the Crown: 

That it is directly contrary to the known uſage and 
conſtitution of the county Palatine; that it tends to veſt 
a, higher prerogative in your Lordſhip, than is claimed 
and enjoyed by the Crown it ſelf, who cannot, in this 
caſe, enter upon the eſtate of any ſubject, without an 
inquiſition firſt taken to find the title of the Crown: 

That it tends to ſubvert and evade the ſeveral laws 
made for reſtraining of the prerogative, and for ſecuring 
che rights and properties of the ſubject; particularly by 
the ſtatute of Magna Charta chap. 29. which provides 
that no freeman be diſſeized of his freehold, without 
lawful judgment of his Peers, Stat. 28. Ed. 3. chap. 3. 
which further provides, that no man ſhall be diſinherited 

without due proceſs of law; and hath been ſince confirm- 
ed by the petition of right 3 Char. 1. chap. 1. and the 
ſtatute 16 Char. 1. chap. 14. that it is alſo contrary to the 
ſtatute of 5 Rich. 2. chap. 7. which provides, that none 
ſhall make entry into any lands, but where the entry is 
given by law: As alſo the ſtatute 8 Hen. 6. chap. . 
made againſt forceable detainer of poſſeſſion; and ſeve- 
ral other ſtatutes and publick laws, too tedious to be re· | 
cited: 

That if ſuch proceeding as this ſhould be brought 
into practice, it would abſolutely deſtroy the ancient pri- 
vilege, which all the freeholders in this county have hi- 
therto enjoyed, in having an opportunity given them to 
defend their rights, both upon taking the inquiſition, or 
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finding the title of the Biſhop, and traverſing the inqui- 
ſition after 'tis taken. 

And if this proceeding againſt Mr. Evans can be juſti- 
fied, it is conceived, the Biſhops of Durham may, un- 
der,colour of the ſame right, enter and ſeize upon all 
mens inheritances within the county, and pur all to 
make out their title, before the Biſhop makes out any. 

Your Lordſhip has certainly been very ill adviſed in 
this affair, and if the opinion of any eminent counſel has 
been taken, I doubt they have either been miſinfor med, 
or not very well inſtructed in the conſtitution, rights and 
uſages of the county Palatine. | 

I dare, my Lord, undertake to produce five thouſand 
precedents of inquiſitions taken, for finding the Biſhop's 
title upon record, before an entry was ever made; and 
it does appear, that the Biſhops officers uſed always to 
enter, in caſes of this nature, by vertue of a ſpecial writ 
for that. purpoſe, ſetting forth the title as it was found ; 
and (indeed my Lord) I have reaſon to believe that ſuch 
a ſeizure as this was never attempted by any of your 
Lordſhip's Predeceſſors, ſince the time of Anth. Beck. 

That Biſhop (whoſe character your Lordſhip cannot 
be unacquainted with) did take upon him to ſeize of ſe- 
veral eſtates within the county, without ſuing out any 
writ or commiſſion for having his title firſt found, and 
without awarding of any proceſs, to warrant that entry: 
But how ſenſible the gentlemen of the county then were 
of the tendency it had to bring them under ſlavery and 
arbitrary government, what diſturbance it bred within 
the county, and what were the conſequences that attend- 
ed that cafe, will beſt appear from the records of thoſe 
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I ſhall only beg leave to put your Lordſhip in mind, 
that one of the articles then agreed to between that Biſhop 
and the gentlemen and freeholders of the county, upon 
the mediation of King Ed. 1. was, That neither the 
Biſhop, nor any of his Succeſſors, ſhould ever afterwards 
ſeize any man's eſtate without firſt ſuing a writ or com- 
miſſion out of the Biſhop's court of Chancery. 

I doubt (my Lord) your Lordſhip's Agents do not diſ- 
tinguiſh very well betwixt the caſe of the Biſhop of 
Dzurhain, and of an ordinary Lord of any manor, where 
no perſon is in poſſeſſion of the eſtate, againſt whom he 
may bring his eſcheat, for otherwiſe the Lord of the 
manor would be without remedy. 

But the Biſhop of Durham will appear, I believe, to 
ſtand upon a different foot; he has rather remedy for 
eſcheat, and ought to be conſidered as a publick perſon, 
(Quaſi Rex) and under a capacity much different from a 
private Lord of a petty manor ; ſuch a right in a private 
Lord, and in a particular caſe only, cannot be hurtful 
to the publick; but ſuch a power in the crown, or in 
the Biſhop of Durham, who has Jura Regalia, within his 
county Palatine, may admit of a different conſideration. 

It muſt be agreed, my Lord, that the Biſhops of Dur- 
bam have been always eſteemed to be perſons inveſted 
with royal dignity, or as it is expreſſed in the ancient 
record, Juriſdliclionem temporalem in omnes ſubditos ſuos li- 
bertatis Dunelmenſis & authoritatem Regiam tanquam per- 
fene privilegus regalibus, inſignite per miniſtros, exercue- 
runt ; or as another record expreſſes it, Tanquam Reges 
S Principes Mitram geſſerit loco Corona in Jignunt?; (ue re- 
galitatis; yet it mult be allowed at the ſame time, that 
all the liberties of the Biſhop have been adjudged to be 
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derived, and ſtill dependent upon the Crown, to be cir- 
cumſcribed by the fame laws, to be all forfeited upon the 
miſuſer or abuſe of them, during the Biſhop's time who 
commits the abuſe; and that they have been according- 
ly ſeized, both upon judgment in Parliament, and other 
courts; and the reaſon given in ſome of theſe judgments, 
why the Biſhop's liberty ought to be forfeit, for any miſ- 
uſer or abuſe of it, is, Quia juſtum eſt quod in es quo pec- 
cat, in eo puniatur; or as we find it expreſſed in another 
of them, In eo quo infignius delinquit, fit de jure puniendus. 

In ſhort (my Lord) Mr. Evans is adviſed this proceed- 
ing is very great miſuſer of the liberty, and he having 
received your Lordſhip's anſwer, that he is not to expect 
any favour, or any reſtitution of his eſtate, till he does 
by law recover it; your Lordſhip having likewiſe thought 
fit to deprive him of all the beſt counſel of the circuit, 
he is partly neceſſitated, and does reſolve to exhibit in- 
formations, both in Parliament and court of Queen's 
Bench, in order to have the illegallity of theſe proceeds 
ings examined into. 

I was indeed deſired by him to exhibit his information 
in Parliament, the firſt day that the Parliament fat, but 
I was unwilling, in a caſe of this nature, to take any ad- 
vantage of your Lordſhip's abſence, or to proceed any 
further upon it, till I had given your Lordſhip fair no- 
tice of the meaſures intended to be taken; ſo that your 
Lordſhip might have an opportunity of adviſing further 
upon the caſe, and of being fatisfied, in theſe matters, 
from your Lorſhip's own counſel. 

Mr. Evans, my Lord, knows nothing as yet, of my 
writing any thing to your Lordſhip ; but I muſt do juſtice 
to my client, and intend to let him know by next poſt, 

O 2 what 


| 8 
what 1 have done, for he is very preſſing to have his 
proſecution carried on with all vigour and expedition; 
and it cannot, I think, reaſonably be expected, that an 
eſtate of three or four hundred pounds per Annum ſhould 
be loſt without ſome ſtruggle; or that the title of Mr. 
Evans, which has been long ſince proved, allowed and 
decreed by the court of Chancery, is to be eaſily over- 
thrown by an imaginary title, that has not yet, in fifty 
years time, been ſo much as found by a common inqueſt. 

It is true, my Lord, Mr. Evans, at preſent, is ſome- 
what a ſtranger to moſt of the gentlemen of the country, 
and his intereſt in Parliament 1s not, perhaps, very conſi- 
derable; however, he does not doubt, but that juſtice 
will prevail in that honourable Houſe, and that ſome will 
be found to ſtand up in the defence of the liberties of 
the country. 85 

I am afraid, my Lord, I have treſpaſſed too much up- 
on your Lordſhip, but your Lordſhip may be aſſured, if 
it were not from a reſpect I have for your Lordſhip's ho- 
nour, as well as intereſt, I ſhould hardly have taken fo 
much pains to convince your Lordſhip, and to deprive my 
ſelf, at the ſame time, of theſe advantages, which I had 
reaſon to expect from ſuch a proſecution as this might be. 

I ſhall ſubmit the whole to your Lordſhip's cenſure 
and conſideration, hoping your Lordſhip will believe me 
to be, with the utmoſt reſpect, My Lord, 


Nur Lordſhip's moſt obedient Servant, 


WILLIAM LEE. 


Me have indeed inſtances in Hiſtory, of the Biſhops of 
Durham uſing their exceſſive power illegally, and parti. 
2 cularly 
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cularly of Walcher Biſhop of Durham, who having miſ- 
governed the country, and bearing too much with his ſer- 
vants, his Chaplain and Steward, murdered Luorphus d 
Lumley, upon ſome diſputes ariſing between that great man 
and the Biſhop about their regalities, and of the fad conſe- 
quences attending it, by the putting toa violent death the ſaid 
* Biſhop, his Chaplain and Steward, and many of the Clergy 
attending him at Gateſhead Church, and the Church burnt 
down, and a great battle there fought between the friends 
and dependents of theſe two parties; of which Holling /hed 
and Goodwin, in their hiſtory, give a particular account. 
This happened about the 14. May, Anno 1081. and occa- 
ſioned William the Conqueror's ſending down an army into the 
country, which made much waſte and deſolation therein. 
And frequent diſputes, fince that time, have happened be- 
tween the Succeſſors of that noble family, and the 
Biſhops of Durham. 

We can ſhew many inſtances, wherein the Biſhops of 
Durham have been miſ-led by their Y:/zer or prime Mj- 
niſter, or Stewards, and been forced to fly to the aid of 
their Barons or Gentry for refuge. It is alſo well known, 
that the Biſhop hath ſufficient riches and power, asmuch 
as any Biſhop ought to deſire, without oppreſſing any of 
the ſubjects: No doubt ten thouſand pounds per Ann. 
would ſatisfy his Lordſhip; but his Dependents and Agents 
can ſet no limits to their deſire of riches. 

There have been many 2yo Warranto's brought, even 
by private perſons, as well as the Crown, upon juſt com- 
plaints of the Biſhop's over ſtretching their power, as by 
Jobn Baliol, Sir Jerome Bowes, and others. 


This Biſhop was the firſt who took upon him the title of Count Palatine, as Sir 
William Dug dale lays, in his Monaſticon; and was alſo created Earl of Northurmter- 
land by King William the Conqueror, 
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Inferior juriſdictions have been, and are generally ſub- 
ject to corruption, the court of Marches of Wales, fran- 
chiſes of Eh, and the court of Lord Preſident of the 
North, were found oppreſſive, corrupt and inconvenient, 
and therefore taken away. And when the court of wards 
was taken away, it was not thought reaſonable by the 
Legiſlature, to have any ſaving in that Act for the Bi- 
ſhop of Durſam's court of wards; but that the ſame 
ſhould be taken away from thence, as from other parts 
of the kingdom, to put the ſubjects on an equal level. 

The Biſhop of Durham is at no expence in proſecu- 
tions in criminal caſes, tho' he claims the forfeitures of 
criminals convict; nor are the proſecutions carried on by 
the Biſhop's officers, ex icio, but at the expence of the 
proſecutor. 

All the law offices being in the Biſhop's gift, are ei- 
ther ſold, or given to his ſervants. Mr. Hilton, the pre- 
ſent Curſitor, paid between 6 and 700 J. for his office of 
Curſitor; and indeed it were worth enquiry who got 
the money ; for ſelling offices hath been adjudged crimi- 
nal ; (and contrary to the Statute of Edward 6.) much 
more ſo, of eccleſiaſtical preferments, if ſuch fales ſhould 
be practiſed, as I hope they are nor, notwithſtanding the 
bold whiſpers of ſome ſatyrical people. 

Now that there is no patent under- ſheriff, there is no 
ſheriff's tourne held to any purpoſe, but calling over the 
freeholders names, and getting the eſozgne money; but no 
juries ſummoned, or ſworn, nor preſentments made, nor 
neighbouring injuries reformed, which uſed to be of great 
caſe to the ſubject, and prevented many trials at the aſſizes; 
ſo that ancient and uſeful court is of no benefit or ſervice 
here. Nor can I here paſs by unobſerved a ſhameful neg- 
> 2 lect 
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lect in the Miniſters of this Palatinate, which is this. 
The repoſitory or office of Cuflocs Reotulrum, where the 
records of the county were anciently kept, is ſo moiſt, 
mouldered and decayed, that moſt of the ancient records 
are cither loſt, eat by rats, or deſtroyed. 

The Biſhops of Durham anciently appointed men of 
law to be juſtices, to hold their courts of Common Pleas, 
but now Clergymen and tradeſmen are made juſtices ot 
the pleas to try the property of the ſubject, and to heat 
and determine upon the debates of lawyers in law pro- 
ceedings. And ſometimes they have the aſſiſtance of a 
Prebendary or two, to fit upon the bench; altho' of 
little experience in matters of law, and ill qualified for 
that ſtation : And we remember one of them, tho' other- 
wiſe a pious good man, but ſo little {killed in law affairs, 
that fitting on the bench, and hearing John Doe and 
Richard Roe frequently named, ſaid they were very liti- 
gious men, and deſired to ſee them, to reprimand them. 
The late Biſhop Crew is ſaid to be guilty of the like miſtake, 
for hearing John Doe called, defired he might nor be 
condemned in that matter depending, till he could be 
heard; but being told that John Dee was only a man of 
ftraw, he bluſhed at his miftake, and ſeldom or never ap- 
peared on the bench after it. Nay it may be proved, that 
one of the juſtices of the pleas (vig.) Mr. Ralph Bam- 
bridge (then Mayor) travelled five miles to Ferry Hull, for 
five ſhillings, to take the conuſance of a fine, from one 
Dorothy Shaw to Robert Dunn ; and abated fix ſhillings 
and eight pence, the remainder of his tee of eleven ſhil- 
lings and eight pence, to the attorney for his cuſtom, 
And another of theſe mettled juſtices of the pleas, Dr. 
J——2 affirmed, that furſe or whinns were timber, and 
cutting them by tenants was walte. The 
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The Biſhop hath of late cauſed a clauſe to be added 
to many of the leaſes renewed by him, reſerving to him- 
ſelf, and Succeſſors, all the trees planted, or to be planted, 
and all the mines within the grounds, which none of his 
Predeceſſors ever did; which will diſcourage all perſons 
from planting trees therein, or ſearching for mines : 
The Biſhops receive homage, and an oath of fealty from 
the Mayor every year, and from every freeman when ad- 
mitted into the freedom of the city; which is directly 
contrary to their allegiance to his Majeſty. 

As to the improvements, and advance of the revenue 
and profits of this See, of late years they are very con- 
ſiderable to what they were in the late Biſhop's time; 
which ſhall be laid open, together with an account of the 
revenue of all the Clergy in the dioceſe ; and then it will 
appear how little cauſe there 1s for their graſping more 
from the laity their primitive patrons. What can be 
the reaſon of their griping ? Surely none of them pay 
any præmium for their preterments ? That cannot be 
thought or ſuſpected ; tho' it hath been ſuggeſted, that 
within leſs time than a century ſuch things have been 
done. It is a melancholy conſideration to examine into 
the little proſperity or ſucceſs attending ſuch practices ; 
for 1t 1s evident that of forty ſix Biſhops of Durham, nine 
of Cheſter le Street, ſixteen of Lindigfarne (all centred in 
this See) yet few or none of their names or families, and 
no part of their great acquiſitions are left remaining at 
this day. 
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PART III. 


HE officers of the Biſhop of Durban copy- 
hold-courts in this county Palatine, having in 

many inſtances aggrieved the copyholders and 
ſuitors, who are all copyholders of inheritance, by ex- 
acting and innovating fees and cuſtoms, and daily increa- 
ſing and altering ancient fees and cuſtoms ; oppreſſing 
and vexing the tenants with multiplicity of ſuits, on pre- 
tence of forfeitures, for not taking admittances ; cutting 
of timber withour licence ; not appearing at their courts, 
Sc. Bringing ejectments for every incloſure, or intack 
of inconſiderable pieces of commons, adjoining to their 
copyhold farms, and obliging the tenants to take ſurren- 
ders, tho' of a third part of an acre; altho' the tenant 
took up ſuch intack, with no farther proſpect of advan- 
tage, than for the more ſure and convenient ſetting his 
wall, fence, or out-hedge upon it, or placing his wall, 
or fence in a ſtraight line, and that often adjoining to a 
freehold eſtate ; yet make the freeholder take a ſurrender 
of the intack as copyhold ; by which means they increaſe 
the fines, and multiply ſurrenders; ſo that a copyholder 
of ten pounds per aum. ſhall have fix or ſeven ſurrenders, 
and his ſon and heir be obliged to take as many admittances : 
As in the caſe of Sir John Eden, Bart. the clerk of the 
Halmot refuſed to grant him admittances; but when Sir 
Jobn was at the Bath, and Mr. Mowbray at the fame time 
at London, application was made to Mr, Hilton, ſteward 
of the Halmot-courts, to admit Sir Jobn as the heir of 
3 Sir 
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Sir Robert, to his copyhold eſtates, who accordingly or- 
dered Mr. Mowbray's clerk to draw up the admittances, 
and Sir John was admitted by Mr. Hilton upon payment 
of the uſual fees; but upon Mr. Mavbray's returning 
into the country, he was deſired to make copies of the 
admittances, and inroll the ſame. But he refuſed either 
to make copies of the admittances, or to enter them in 
the copyhold books; * and after Sir John's death, Mr. 
Hilton was deſired to admit Sir Robert, his eldeſt Son and 
Heir, who was very willing, and ordered Mr. Mowbray to 
draw up the admittances, but he abſolutely refuſed, and 
declared both to Mr. Hilton and to Lady Eden, that he 
had orders to the contrary; and upon. her Ladyſhip's ask- 
ing him if he was ordered to do an unjuſt thing, would 
he do it? His anſwer was, He was the Biſhop's officer, 
and muſt obey directions: Now there is no remedying 
ſuch abuſes by ordinary methods, for ſhould a Scire Facias 
be proſecuted againſt ſuch officers, they acting under his 


direction are pretty ſure, upon avoidance of their patent, 


a new one will be granted to the offending officer. 

We are aggrieved by frequent grants of great parcels of 
commons to Strangers, or Favourite tenants, thereby 
ſtraitening other Tenants in their herbage and common 
of paſture, by refuſing to admit or paſs ſurrenders or ad- 
mittances by letter of attorney, or by dedimus iſſued out 
of the court of Chancery in caſes where the parties are 
ſick, or diſabled from travelling, or live at a diſtance from 
this county, according to the ancient known uſage and 


Since this MS. was ſent to the preſs, I am informed that Mr. Mowbray, 
clerk of the Halmots, being afraid of complaints (and to prevent Lady Eden's 
filing a bill againſt the Biſhop and his officers) for not enrolling Sir ohn Eden'sadmit- 
tances to his copy hold lands, which he had refuſed for ſome time before Sir John's 
death, told Mr. ohn Eden, very lately, that of his own accord he had inrolled them; 
and defired that Lady Eden might not be uneaſy, for that her Son, Sir Robert, ſhould 
be admitted when ſhe pleaſed ; although he had refuſed to do it from before Sir Fohn's 
death, untill now. 
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practice, as appears by many evidences, entries and records 
in the ſaid Chancery; but on the contrary, oblige the 
tenants, or party intereſted, to ſue out deputations and 
pay arbitrary and exceſſive fines and fees, for ſuch deputa- 
tions; by keeping the entries of all the ſurrenders, copies 
of court-roll, &c. in their houſes, and not returning them 
ingroſſed in parchment /ezger, and record-books or rolls, 
into the Latin Chancery-Office of the ſaid county Pala- 
tine, the ancient and ſafe repoſitory thereof, and where 
they have (time immemorial) been preſerved from decay 
or imbezzlement, and from hazard by fire; being by 
many decrees and orders of the court of Chancery, requir- 
ed to be there placed, and were conſtantly lodged there; 
and the Curſitor had the cuſtody, and benefit of ſearches 
and copies thereof, untill the covetouſneſs of the late 
Halmot-clerk (Mr. Hutchinſon) for his ſole benefit and 
lucre, refuſed to return them, and kept them in his dwell- 
ing-houſe, contrary to the faid ſtanding rules and practice, 
and to the great hazard and endangering the loſs of the 
records and evidences of the tenants title to their eſtates. 
We are aggrieved by making incertain, general, imper- 
fect, and often ignorant, and nor intelligible deſcriptions 
of parcels in ſurrenders, admittances, and copies of court- 
roll, thereby occaſioning many ſuits ; requiring living 
witneſſes to prove particular facts, uſage and enjoy- 
ments of poſſeſſion, and cauſing frequent perjuries and en- 
tangling their titles: By obliging the tenants to take licen- 
ces to enable them to make leaſes for years, (threatening to 
avoid all leaſes for a longer term than one year; ) they 
frequently bring ejectments for the eſtate, claiming it as 
forfeited, thereby diſcouraging the tenants from improve- 
ment of their lands by long leaſes; — By ſplitting ſur- 
LY renders 


[ 108 J 

renders and multiplying them; and where a tenant hath 
ſeveral parcels held by different copies of court-roll, re- 
fuſing to join them in one admittance or ſurrender to 
the fame perſon; altho' the entire collective rents of each 
particular parcel be united and preſerved to the Lord; 
and ſuch refuſal grounded only on pretence of prejudic- 
ing their office, and leſſening their fees: — By making 
pocket defeaſances, thereby concealing incumbrances, to 
the great prejudice of purchaſers : — By corrupt granting 
and entering ſurrenders and copies of lands as copyhold, 
which really were, and are freehold, as in the caſe of the 
Pindar-cleſe at Darlington, to Fobn Theobalds, who after- 
wards mortgaged it to Mr. Warwick, as copyhold, yet 
again fold it as freehold to a third perſon, who, upon 
an ejectment brought, recovered it; and to make the 
fraud more colourable, the officer (Mr. Hutchinſon de- 
ceaſed) had entered a ſham title in the paper-books, and 
contrived many ſurrenders from ſeveral perſons, deriving 
in all appearance a plain title, and many perſons ſucceſ- 
ſively intereſted for the ſpace of ſixty years, tho' not a 
word of truth or fact in the ſeries of that deſcent and title; 
and many other like inſtances; which if the records were 
from time to time duly inrolled and lodged in the Chancery 
office, (as they ought to be) would prevent ſuch abuſes. 

We are no leſs aggrieved upon ſeveral diviſions of town- 
ſhips, by granting ſurrenders by copies of court-roll, of 
lands really held by leaſe for years, thereby embarraſſing 
the title, and occaſioning ſuits, and hazarding often the 
loſs of the eſtate to the purchaſer under an heir at law, 
when the executor, adminiſtrator, or creditor of the pre- 
tended copyhold vendor ſhall claim it as a chattel; as in 


the diviſion of the town-fields of Biſhop Middlebam and 
4 elſewhere: 
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elſewhere : —— By exacting great ſums for granting li- 
cences to the tenants to cut down wood ſtanding on 
their own ground; and notwithſtanding ſuch compoſi- 
tion, yet take the bark and tops of trees, or oblige the 
tenants to pay a third part of the value of the wood in 
lieu thereof, to the great impoveriſhing the tenant; and 
often granting licences to the widow in prejudice of the 
heir, and commonly to the higheſt bidder or chapman ; 
and where a tenant (Mr. Thomas Braſs of Flaſs) had ta- 
ken a licence from the ſteward to cut wood, and did not 
for ſeveral years afterwards cut it; the tenants after the 
death or ſurrender of that ſteward cut down the wood, 
and the ſucceeding ſteward or clerk of the Halmat, not- 
withſtanding ſuch licence, cauſed an action of treſpaſs to 
be brought, in the Biſhop's name, againſt one Lax and 
others, who cut and carried away the wood, but thought 
not fit to expoſe themſelves further by proceeding to trial. 
Altho' they know the ſaid copyholds to be deſcend- 
able eſtates of inheritance, and the rent, fine and fees cer- 
tain and unalterable, (by cuſtom immemorial,) yet they 
frequently declare the tenants to be tenants at will, and 
their eſtates forfeited to the Biſhop, and that tis in the 
power of the Lord Biſhop, to rate and ſet his fine and fees 
arbitrarily, from which the tenants may juſtly apprehend 
their deſign of invading their rights, breaking thro' their 
tenure, and altering their ancient cuſtoms : — By their 
adviſing the Lord Biſhop, of late years, to claim the 
mines of coal, and quarries of lime-ſtone, Sc. in ſeveral 
incloſed grounds of his copyhold manors, where his Lord- 
ſhip's Predeceſſors never claimed nor enjoyed them; tho”, 
it may be true, he and they have enjoyed them in the 
waſtes of ſome particular manors, and that by cuſtom im- 
memorial, 
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memorial, and not otherwiſe; but theſe new claims, in 
other manors, have been only claimed within thirty years 
at furtheſt; and many within two or three years, and ne- 
ver before pretended to; ſo that no preſcription can (on ſo 
ſhorta claim) be ſet up, nor can the cuſtom of one manor 
be an evidence to guide the cuſtom of another manor ; nei- 
ther is there any exception or reſervation contained in the 
ſurrenders and copies of court-roll, of any mines, quarries, 
Sc. for lands, by the ſaid ſurrenders; and copies of court- 
roll are granted in as full and general words as can be, 
without exceptions, &c. yet have they prevailed on his 
Lordſhip to grant leaſes thereof to his Kindred, Stewards, 
Servants and Favourites, at ſmall annual rents of 25. 6d. 
or the like; and ſuch leſſees have commenced ſuits in Chan- 
cery, and at common law, againſt the copyhold tenants, 
they break the ſoil, open the quarries, convert the ſtones 
into lime, ſetup ſale-kilns, make high- ways thro' the tenants 
incloſures, where no way was ever before pretended to or 
claimed, lay timber-frames in the ground to make waggon- 
ways with timber and ſtones, to carry away the ſtones and 
lime ; threaten to break up the ſoil of their meadow and 
tillage-ground, tho' their hay or corn be ſtanding unreap- 
ed, without offering or paying ſatisfaction for ſpoil of ſoil, 
and refuſe the tenant liberty to work, or uſe the ſaid mines, 
or burn lime for fale, and for the improvement and uſe 
of their ground, as in the caſe of Cleadon, Bolden, copyhold- 
Townfhips, and elſewhere; and have engroſſed the whole 
lime-ſtone quarries, from near the mouth of the river 
Tyne, to above Ryton, being about ten miles; ſo that all 
that weſt part of the county is totally deprived of all op- 
| Portunites of improving their eſtates by lime, unleſs they 
will pay double price for it, (viz.) 105. 64. per chalder, 

and 
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and carry it five or ſix miles; whereas, in the eaſt part of 
the country, they have it at 5s. per chalder, where that 
engroſſing does not prevail; and whereas their leſſees 
uſed to ſell their lime-ſtones, at Swalkwel!, at 13 or 14. s. per 
keel, they have now advanced them to 505. and more per 
keel; and the neighbours are forced to bring them five or 
ſix miles to burn them into lime; and out of this great 
profit the late Biſhop (being impoſed on) has reſerved no 
more than a poor half-crown rent in the leaſes, which 
enriches the leſſees of thoſe quarries, and impoveriſhes 
the tenants and all that part of the country, and prevents 
the improvement thereof by lime. 

There's another fact, which I ſhall leave to others to 
relate, and tell the circumſtances how the copyholders 
were uſed in the townſhip of Neubottle and manor of 
Houghton, by leaſe granted of their coal-mines, tho' 'twas 
promiſed to be for their benefit; the ſtory is flagrant: The 
late Biſhop, who granted the farſt leaſe to his Steward 
(Stonehewer) was aſhamed of it, and wrote to the Dean 
and Chapter of Durham, not to confirm the leaſe, and he 
put a ſtop to it; but the preſent Biſhop (Good man) grant- 
ed a new leaſe to his Son, and to his Steward, and his Son- 
in-law, Mr. Fawcett; and having a majority of Pre- 
bends, of his own preſenting, got that leaſe confirmed. 

The underlings of the late Biſhop of Durham prevail- 
ed upon his Lordſhip, for great ſums ſecretly paid tothem, 
to make grants or leaſes of commons belonging to the 
copyholders, and which, upon their coming to an agree- 
ment for the diviſion, they were entitled to canton among 
themſelves, and enjoy the inheritance thereof; yet ſuch 
leſſees, under colour of ſuch grants, interrupt the tenants 
in the uſage of the ſaid commons, and their common high- 
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ways along and over the ſame, and vex them with mul- 
tiplicity of litigious ſuits and actions thereabout, as in the 
caſe of Cotefworth and Ramſey, who having got leaſes of 
the manors of Wickham and Gateſhead, play'd the tyrant 
over their neighbours, and made themſelves maſters of the 
way-leaves, and great part of the collieries, and thereby 
got near 3000 J. per ann. for one colliery ; (three fifths 
more than ever the owners thereof received to their own 
uſE: ) The late Biſhop was fo ſenſible of this wrong and 
oppreſſion, that he obliged Ramſey and Cotefworth to give 
him bond in three thouſand pounds, to indemnify him 
from the proſecutions of the perſons injured ; notwith- 
ſtanding, the preſent Biſhop hath renewed ſuch leaſe or 
leaſes; and the ways are locked up from all perſons who 
do not agree to pay five ſhillings per ten, for all coals led 
thro' the liberties granted by ſuch leaſe or leaſes, where- 
by Mr. Cotefworth's ſon or adminiſtrator clears about 
2000 J. annual rent. 

Ar their half yearly courts in each manor, if they ap- 
prehend any tenant attending to be admitted, or to paſs 
a ſurrender, they hurry over the buſineſs, and ſuddenly 
adjourn the court, to prevent the tenant's being admitted, 
or paſſing his ſurrenders, during the fitting of the court, 
and order him to attend at the office at Durham; the fee 
of ſuch admittance or ſurrender in court being 16 d. and 
out of court 10s. which diſcovers the reaſon of ſudden 
adjournments ; and particularly Sir John Eden, the third 
court after Sir Robert's death, ſent his ſervant, in order to 
get admittances for him, but having no copies, was told 
by the officers, that he muſt either bring copies, or they 
would infiſt upon ten ſhillings for an admittance, tho 
the ancient fee is only 16 d. for they were not obliged to 
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bring their books to any of their courts ; Sir John thought 
to have tried it with the Biſhop, but being ill at the Bath 
(where he died) he gave orders for the payment of it, 
which was accordingly done. And in ſome caſes where 
it happens that there are two or more daughters, and no 
ſons, heirs to a tenant, tho' the law hath made them to 
have a joint intereſt, as parceners and as one heir, and 
conſequently one admittance for them all, yet the officers 
have obliged them to ſeverance, and to take ſeveral ad- 
mittances, and upon their refuſal have claimed the eſtate 
as forfeited, and made entries thereupon ; and particular- 
ly in the caſe of one Watſon's wife and two lifters, for ſome 
lands at Coundon, and made them pay a conſiderable ſum 
of money to take off the proſecution . 

The Biſhop's officers, the ſteward and clerk of the 
Halmots, refuſed to let Mr. Spearman pals a ſurrender of 
his copyhold lands at Tanfield Weſtern-Leigh, (to the uſe 
of his will by the old deſcriptions) unleſs by their new 
deſcriptions, whereby they would have included part of 
his freehold eſtate, ſo that a ſurrender is not yet paſſed ; 
and 'tis preſumed Dr. Sayer (the Biſhop's Son-in-law) was 
the occaſion of that obſtruction, having prevailed with 
the Biſhop to grant him a leaſe of the mines contrary to 
the Doctor's agreement with Mr. Spearman, as before 
ſet forth; the ſaid officers having purchaſed their employ- 
ments at great rates, urge that as a reaſon to countenance 
their ill practices, and for advancing their fees, &c. And 
altho' they are ſettled in a ſolemn manner by Judge Hut- 
ton's decree, as Chancellor of Durham, yet the remedy by 
ſuing forth a copy of the ſaid decree and ſervice, and of 
ſuing out proceſs againſt offenders therein upon every oc- 
caſion, proves ſo expenſive, and the determination of the 
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court of Chancery (being held but once a year) thereupon 
ſo very dilatory, that inſtead of remedying matters, it ra- 
ther encourageth offenders to withſtand it; and the tenanr, 
rather than hazard his title by the delay, or expend 10/. 
in the proſecution, when he may be diſpatched at the ex- 
pence of 205. more than due fees, ſubmits to the abuſe. 

For an effectual remedying of theſe and the like abuſes, 
to aſcertain the fees, fines and cuſtoms, betwixt the Lord 
and tenants, to make the tenure more eaſy and leſs 
burthenſome, and to enable the tenants to make leaſes 
for years without the trouble and expence of licen- 
ces; to deviſe their eſtates by will, or to ſurrender to the 
uſe of their will ; to paſs their eſtates by letter of attor- 
ney or by dedimus; to have the mines in their eſtates ſecy- 
red to them; to have the records inrolled and lodged in 
the chancery as uſual, and the rather, becauſe the clerk 
of the Halmots has ſometimes refuſed general ſearches 
to be made in his office by attorneys that have applied to 
him for that purpoſe ; to take off the many reſtrictions 
and badges of vaſſalage upon that tenure, removed (at and 
before the Reſtoration) in like caſes from the freehold te- 
nure; that the copyholders may be put upon an equal bot- 
tom with the freeholders, tho' without leſſening or im- 
pairing, but always reſerving the Lord Biſhop's ancient re- 
ſerved rents and ſervices, being equally ſubject to taxes 
and performing the ſame ſervices on juries, and other 
duties to the Crown and country as freeholders, and hay- 
ing the ſame right of deſcent and inheritance in their 
eſtates; it may reaſonably be hoped they may be relieved, 
under theſe circumſtances, by the preſent Parliament ; to 
which end it is hereby recommended to the copyholders 
within the ſaid county Palatine, to exert their rights upon 
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this occaſion, and at leaſt to maintain, if not improve their 
privileges and cuſtoms, and uſe their united endeavours 
to be diſcharged from the terms of vaſſalage impoſed on 
them by this tenure, made heavier by the corrupt conduct 
of the officers; and to that purpoſe to conſider of proper 
methods for their relief; and the better to effect the ſame, 
to depute one perſon from each townſhip, to meet and 
conſult thereupon, and they to appoint a ſmall number, 
not exceeding ten copyholders, on behalf of the reſt, to 
ſettle and prepare petitions, and collect voluntary contri- 
butions towards the expence of ſolliciting and paſſing a 
Bill in Parliament touching the premiſes. 

It may be objected, that taking away the county Pala- 
tine and the Biſhop's temporal power, will be of preju- 
dice to the city of Durham, and occaſion leſs reſort of 
company to the city and court of law there; if that be 
reaſon ſufficient to continue that power, as ſurely the tri- 
fling profit of a few inn-keepers ought not to be put in 
ballance with the general inconvenience to the inhabitants 
of the county; yet the Legiſlature may take away the 
power from the Biſhop, and continue the courts to be held 
in the ſame place as formerly, only remitting to the Crown 
the appointment of judges and officers, thereby to pre- 
vent the dependence upon, or influence of the Biſhop 
and his domeſticks; as in Cheſhire and Lancaſhire, where 
men of merit, learning and skill in the law, are appointed 
by the Crown for ſuch conſiderable ſtations, as to judge 
of or determine the rights and property of the ſubject; 
and ſuch cannot be ſuſpected of partiality: Oh! but ' tis 
ſaid, the preſent officers are inveſted with a property in 
their offices, many of them being purchaſed; and to avoid 
them, would be invading property; and as to the latter, twas 
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unlawful, nay criminal; however that be, an equivalent 
may be given them, and a reaſonable expedient will be 
offered at a meeting of the Gentlemen of the county 
on this occaſion, to conſider of proper meaſures for ob- 
taining a Bill in Parliament, next ſeſſions, touching the 
premiſſes. 
And whereas the tenants and leſſees of the Biſhop and 
Dean and Chapter of Durham, (untill the late unhappy 
troubles and uſurpation of the long Parliament and Oliver 
Cronnoell) had tenant and cuſtomary right, and right of 
renewal at a rent and fine certain; but upon ſeizure and 
ſale of their eſtates, by the ſaid powers, the tenants were 
many of them forced to purchaſe the inheritance of their 
eſtates from that arbitrary Government. Yet on the 
happy Reſtoration of the late King Charles II. upon a trial 
at bar, between the Dean and Chapter and their tenants, 
they inſiſted on ſuch right ; but by death of ancient wit- 
neſſes and misfortunes of the times, having loſt moſt of 
their material writings and evidences, and the court in- 
tereſt then running high in favour of the Clergy, a ver- 
dict was obtained (not without cenſure) for the Dean and 
Chapter; but I am not yet well informed what iſſue the 
diſpute between the Biſhop and his leflees had. Never- 
theleſs the ſaid late King Charles II. and his Privy Council, 
by order of that honourable Board, earneſtly recommend- 
ed it to the Biſhop, and to the ſaid Dean and Chapter, to 
continue the ancient tenants and their heirs and repreſen- 
tatives in their eſtates, upon the uſual and cuſtomary terms, 
not to advance their rents or fines, but to uſe them mode- 
rately and tenderly, without increafing or advancing them 
in any reſpect; which order they obſerved tolerably well 
for many years; but of late the preſent Biſhop and Dean 
and 
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and Chapter, and other eccleſiaſticks within this dioceſe, 
have made ſtrict inquiries into all the improvements of 
their tenants, greatly advanced, and ſeverely exacted arbi- 
trary and exceſſive fines, rents and fees; and the Dean 
and Chapter have lately contrived an oath to be taken by 
each member of the body, and alſo by their Regiſter, not 
to diſcover their ſecrets: They have, by this means, thrown 
off all regard to the ancient uſage, and conſider not the in- 
duſtry and expence of the tenants in the improvements of 
their eſtates; and are not ſatisfied with the beſt certain 
revenue and eccleſiaſtick preferments in Britain, which 
they once a year come into the county to collect, and ha- 
ſtily return into the South, to ſpend or improve; ſo that 
the country is impoveriſhed. The non- reſidence and plu- 
ralities of many of the Clergy in this Dioceſe are frequent 
and deſtructive to this county; (wherein the Church hath 
ſo great a patrimony;) I may juſtly ſay, tis a great grie- 
vance we labour under; for tho' their ſtay be ſhort, they 
generally have all forts of proviſions from the South, except 
bread and butcher's-meat, which renders them odious 
to the people, who call them Rent-gatherers ; and in 
conſequence is a great prejudice to religion; the contempt 
of the Clergy being one great cauſe of the decay of Chriſ- 
tian piety. We have one remarkable inſtance of the wiſ- 
dom and charity of one of the late members of this church; 

(dix. ) the venerable Dr. Grey, one of the Prebendaries, 
who was indeed a great ornament to the church; he was a 
Toſeph among his brethren; and it mult be admitted, ſome 
ſuch worthy men there are, and have often been among 
them, which will always be remembered to their honour. 
This truly pious man uſed to tell his brethren, that the 
laity were anciently their patrons, their lands came from 
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the laity's benefaction, and often recommended it to his bre- 
thren to keep to the old rule in Biſhop Morton's time (that 
Biſhop was the Doctor's patron, and whoſe good example 
he ſtrictly followed) to be eaſy and moderate in renewals of 
leaſes, and to encourage the tenants improvements, if they 
meant to avoid the evil of thoſe unhappy civil wars he had 
bitterly taſted of, and to which, he faid, ſome rigid Cler- 
gy had not a little contributed; and by provoking the 
laity, had (in a great meaſure) occaſioned ; but that ad- 
vice is not now regarded; I have known a tenant lately 
raiſed in the fine of a leaſe from 40s. to 10 J. and ano- 
ther from 505. to 20 l. and I dare undertake to prove a 
thouſand of the like inſtances. 

It is therefore propoſed to the ſaid leſſees, to conſult 
among themſelves if this be not a proper juncture to ap- 
ply to the King in Parliament by petition, to have their 
ancient rights, cuſtoms, fines, fees and terms of renewal 
aſcertained and eſtabliſhed, and their woods (planted by the 
tenants) and mines ſecured to them; and to that end, to 
appoint ſeven or ten of their number to meet with the re- 
preſentatives of the copyholders, and join in ſuch their 
meaſures for redreſs; and 'tis to be hoped, the late attempt 
made to obtain a Bill in Parliament, to enable the Clergy 
to grant leaſes of mines in their copyhold and leaſehold 
lands, will rouſe them from their lethargy, to unite their 
purſes and counſel, to prevent their ruin ; and no way ap- 
pears fo fair and practicable, as a humble application by 
petition to the King in Parliament for relief. 

Settling the fines and fees, and mines to the tenant would be 
a benefit to both parties, and quiet the minds of the tenants ; 
they and their Landlords would be upon a certainty; it 
would encourage the tenants induſtry to ſearch for mines, 
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plant wood, and improve the lands for the common good ; 
it would prevent grumbling, make each content with his 
own, and ſecure the tenants in the intereſt of their land- 
lords, and make them reſolute to ſupport them in all events, 

Now as theſe circumſtances and complaints are urged 
by, and occur to the memory of one particular tenant, it 
is very reaſonable to believe that many more may ariſe, 
and occur to the knowledge of other tenants ; and it is 
therefore juſt, that each tenant injured, or privy to the 
cauſes of complaint, ſhould contribute their united endea- 
vours, as in a common cauſe, for redreſs. The caſe of 
Ulyſſes with Polyphemus is no ill parallel; The only hopes 
they have, is to be preſerved as Ulyſſes was, to be the laſt to 
be devoured; let them therefore unite in the method pro- 
poſed to prevent the ruine in proſpect. 

Since this was wrote, we have an account that Mr. Ga- 
mage, the new Rector of Sedgefield (a living of 800 J. per 
ann.) hath given notice to the land owners of Sedgefield 
townſhip, that he will not abide by their compoſition, ſer- 
tled by conſent of parties, by decree of the court of Chan- 
cery at Durham, ſoon after the Reſtoration ; and under 
which, ſix of his immediate predeceſſors, (big.) Dr. Naylor, 
Dr. Granvill, Dr. Clayton, Dr. Pickering, Dr. Morton, and 
Dr. Runde!l, ſeverally acquieſced. He hath given notice that 
he will break thro' the fame, and take the tithes in kind, 
alcho' he hath received two payments, and given ac- 
quittances for the ſame; and tho' he receives this great re- 
venue in this {mall county, he thinks not fit to beſtow 
much of it in the county; for laſt Chrijtmas he had 32 
ſtone weight of groceries ſent from London by ſea to 
Stockton, and from thence by land-carriage to his houſe 
at Sedgeficld. Many more inſtances may be ſhewn of the 

late 


L 120 J 
late preferred Clergy here; I ſay moſt of theſe preferred 
by this Biſhop, uſe the like means of ſending their provi- 
ſions from London: At this rate the church revenues are 
moſtly carried above, and do not circulate here, where- 
by this county is very much impoveriſhed. 

As to the ſtory of the Biſhop's ordaining Mr. W:cket 
Prieſt and Deacon, in three days time, tho' never admit- 
ted a member of any Univerſity, and inducting him to the 
rich rectory of Branſpeth, and what ſhare Dr. Sayer had 
in that affair, is already too publick to need my pen to 
deſcribe his good or ill qualifications; the flagrancy of 
that fact, of his life and converfation, being matters only 
fit to come under conſideration of a Convocation. The 
-Biſhop has indeed furniſhed us with a choice collection 
of Clergy for the improvement of our Country ; ſuch 
fill our fineſt livings and bench of civil juſtice in this poor 
county Palatine; ſuch are our teachers; ſuch are our magi- 
ſtrates! A brace of Aldermen, Juſtices of the peace, pleas 
and goal delivery, who are rather proper objects, than diſ- 
penſers of civil juſtice ; a third his Steward, whom the 
Biſhop calls o/ Buff, others Volpone; he (to have the greater 
influence in affairs) prefides in court and cabals here, and 
lately preſumed to cloſe up with rails (made with the 
Biſhop's timber) one end of the moſt ancient ſtreet 
in the city, called the King's-/treet, thereby obſtructing 
the paſlage of either coach, carriage, or horſe, to the 
great nuſance and prejudice of the ſubject; and took down 
an ancient gateway and gate in another ſtreet, called Bow- 
lane; and another gate going from the Palace-zreen to 
the Broken-walls; both which gates uſed to be locked up 
at nights in winter time by the conſtable of the pariſh 
of St. Mary le Bowe, and was of great ſecurity to that part 
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of the city from pilfering thieves; and did this, in an ar- 
 birary manner, and without legal authority, or conſulting 
the neighbours, and applied the frames of timber, gates, 
hinges, bolts and ſtones to the Biſhop's or his own uſe, 
altho' belonging to and provided by the pariſhioners. 

I could add much more to this work, (having large ma- 
terials) but ſhall wait till I ſee the effect hereof; and 
for the preſent, only conclude with this exhortation to a 
Biſhop ; Let him feed and not devour the flock committed 
to his charge, and conſider well the words of the apoſtolical 
conſtitutions upon the duty of a Biſhop, lib. 1 1. cap. 6. 

Sit autem Epiſcopus turpis lucri non quæ ſitor, præſertim 
de Gentilibus; malitque detrimentum capere quam inferre; non 

ſit avarus, non maledicus, non falſus teſtis, nom iracundus, nom 
contentioſus, non negotiis litibuſque ſecularibus implicitus, nan 
pro alio ſponſor, aut in cauſis pecuniariis advocatus ; non ambi- 
tigſus, non duplicis ſententiæ, nom bilinguts calumniæ, & ma- 
ledicentiæ cupidus auditor, non hypecrita, fallaciis vams non 
utens, quia hœc omnia Deo ſunt inimica, Dæmonibus grata. 

A Biſhop (ſaith St. Ferome) differeth from a King or tempo- 
ral Prince; ) a Biſhop's governance ſhould be ſo gentle and 
eaſy, that men hardly can be unwilling to comply with it; 
but ſhould obey, as St. Peter exhorteth, not by conſtraint, 
bur of their own accord; ( and let (faith he) Biſhops be con- 

tent with their honour ; () let them know themſelves to 
be fathers, not lords; they ſhould be loved, not feared. 

He ought to rule them to, that they may be willing to 
be ruled, 1. Pet. v. () And thou (faith St. Bernard to Pope 


%) We enim nolentibus præeſt, hie volentibus. Bier? Epiſt. 3. ad Nepot. 


(*) Sed contenti {int honore ſuo; patres ie ſciant eſſe non Dom nos. Ilie. Epiſt. 
62. ad Theoph. cap. 


3. | 
(Amari Parens & Epiſcopus debet, non timert ; ibidem cap. 1. 
(©) Inode denique ſuperintendig, ſonante tibi Epiſeopi nomine non Pominium, ed 
oſſicium. Bern. de Conil. 2. 4. 
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| Eugenius) doft ſuperintend; the name of Biſhop ſignifying 
to thee, not dominion, but duty ; | 

(*) For Biſhops ought to be diſentangled from ſecular 
cares, and to take charge of their people, and not to be 
long abſent from their Churches. 

(f) Therefore when a Bifhop or the eccleſiaſtical miniſtry 
is to be committed to any man, let ſuch a perſon be found 
out for this purpoſe, who can reſide upon the place and 
diſcharge the cure by himſelf; but if it prove otherwiſe, 
then let him who has received; loſe that which he has 
taken contrary to the holy Canons. | 

And I recommend to Dr. Sayer the peruſal of the hiſto- 
ry of (5) Cz/ar Borgia, baſtard-ſon of Pope Alexander the 
6th, upon whom the poets of his time made the following 
diſtichs; he was a rapacious land pirate and oppreſſor, the. 
greateſt tyrant of that age. 

J. 
Borgia Caſar erat, factis & nomine Caſar, 
Aut nihil, aut Ceſar, dixit, utrumque fruit. 
II. 
Aut nibil, aut Caeſar, vult dici Borgia; quid ni? 
Cum ſimul & Caeſar, paſſit, & efſe nihil. 
| III. 
Omnia vincebas, ſperabas omnia Ceſar, 
Omnia deficiunt, incipis eſſe nibil. 

The fad example and, ill ſucceſs of that wicked. man, 
may probably deter the Doctor from purſuing his oppreſ- 
five defigns, and incline him to more pacifick meaſures, 


(*) Oportet enim Epiſcopos, curis ſecularibus expeditos curam ſuorum a 
pulorum nec eccleſiis ſuis abeſſe diutius : P. Paſchal, 111. Epiſt. 22, * 


/) Cum igitur eccleſia vel ecclefiaſticum miniſterium committi debet, talis ad hæc 
perſona 22 quæ reſidere in loco & curam ejus per ſeipſum valet exercere quod 
fi aliter fuerit actum & = receperit quod contra ſanctos Canones accepit, amittat. 

x. III.) cap. 13. (5) Vid. Guicciardin, 
and 
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[123 bn | 
and to conſider the incertainty of bali afiic, and give 
peace to the tenants; if ſo, my endeavours will not be in 


vain, and I may then fay to my fellow tenants, as Æneas 
did to his companions in a ſtorm ; 


— Revocate animos, meſtumque timorem 
Mittite, forſan & hæc olim meminiſſe juvabit. 


A copy of a preamble of a draught of an Act of Parlia- 
ment deſigned to have been brought into the Houſe by 
Biſhop Morton, and found among his papers, to enable 
Biſhops of Durham to grant parcels of commons by ſurren- 


ders to be incloſed, Ut de novo incremento, 


HEREAS for many years before our late Sovereign 

Lord King James of bleſſed memory, his happy com- 
ing to the Crown of England, by reaſon of the differences 
that then were between the Kingdom of England and Scotland, 
many incurſions then happened, and were made by the Scotcb- 
men into the borders of this Kingdom of England, adjoining 
to the borders of Scotland, whereby a great quantity and many 
thouſand acres of ground within the county of Durham, extend- 
ing in length above 20 miles, doth lie open. and uninhabited 
with people, nor any profit thereof made, but the ſame became 
very barren and unprofitable, and there, for the moſt part, no- 
thing growing but ling-fuzzes, hadder and ſuch like. 

And whereas ſince his Majeſty's coming to the Crown of 
England, diverſe ſmall parcels of the faid great waſte, and other 
great waſtes, commons and moors within the county Palatine 
of Durham, belonging to the Biſhops of Durham and their See, 
have within theſe 40 or 30 years been by the ſaid Biſhop, at the 
earneſt requeſt of the inhabitants there, improved and incloſed, 
and granted#by copies of court-roll to the ſaid inhabitants and 
their heirs and ſequels in jure, reſerving thereby ſome ſmall 
rents to the Biſhop of Durham and his Succeſſors 

And whereas it is, and may be doubtful and queſtionable in law, 

whether 
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whether ſuch improvements and grants, be, and flautl good with abe 
laws f this Kingdom : z theretare the ſatd copyholders and other 
inhabitants there, have earneſtly entreated the now Biſhop of 
Durham, humbly to beſeech his Majeſty and the Lords and 
Commons of this preſent Parliament, that the ſaid improve- 
ments, incloſures and grants already made, may be ratified, 
eſtabliſhed, continued, confirmed and made good by Act of 
this preſent Parliament; and that the ſaid Biſhop and his Suc- 
ceflors may have full power and authority hereafter to make 

and grant parcels of the faid waſtes to be incloſed and granted 
by copy of court-roll (as aforefaid) reſerving fome ſmall rents 
for the ſame, to the ſaid Biſhop and his Succeſſors; whereby a 
great part of the faid waftes may be inhabited with people, 
(which is not yet) and part of the ſame turned into tillage, and 
other parts thereof by the labour and induſtry of the people 
made good meadow and paſture for the keeping of oxen, kine 
and ſheep for manuring the tillage and arable land, and alfo 
for the keeping of Milch kine, and for breeding and of 
calves, and upon the improving and incloſing the fame into 
diverſe parts and parcels ; there will be many hedges ſet with 
quicks, and planted with trees of. oak, aſh and orher good kind 
of wood-ſett, for building and making of ſhips and other 
veſſels, which will be exceeding great profit for the Common- 
wealth, both for corn and growth of wood, which is much 
wanting in this county, by reaſon, eſpecially of iron-works 

and otherwiſe, and for making babitations for many diſtreſſed 
poor families that have no habitations, but go wandering. up 
and down in the county, for want of pcople to ſet them on 
work, who thereby alſo would become good labourſome and 
ſerviceable ſubjects, when your Majeſty's Heirs and Succeſſors 
ſhall have occaſion to command and uſe them; and for em- 
ploying themſelves to husbandry and other good lahours pro- 
firable for the Commonwealth, in thoſe parts of this county, 


where ſuch im proving and, incloſing we ſhall On as aloreſaid. 
Therefore be it enacted, Oc. ee RX 
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POSTSCRIPT 


INCE the preceding ſheets came from the preſs, the 

Author has met with another very extraordinary caſe, 
which, as having a neceſſary relation to what is ſaid above, 
is thought proper to be added by way of poſtſcript. 


Tur Dean and Chapter of Durham are ſeiz'd of 15 farms 
in the townſhip of Ferrybill, and 14 farms in the townſhip 
of Merrington, which have been always demiſed by them to 
ſeveral perſons for 21 years, reſerving the uſual and accuſ- 
tomed rent, and renewing the ſame every ſeven years, as uſual 
in ſuch caſes. In which leaſes there is, and in all former 
leaſes there hath been, the following Proviſo, (viz.) 

Provided always, and this preſent leaſe is, and ſhall be, 
upon condition, that if the ſaid tenant A. B. his executors, 
adminiſtrators and aſſigns, do not yearly, and every year during 
this preſent leaſe, plow up, keep in tillage, or ſow with 
corn and grain, as much of the grounds hereby demiſed, both 
in quantity and quality, as hath been of the grounds hereto- 
fore demiſed, with the ſaid farmhold uſed in tillage; or in 
default thereof, if he, his executors, adminiſtrators and aſſigns | 
do not yearly and every year during the ſaid demiſe, at the 
feaſt of St. Michael the Arch-Angel, ſatisfy and pay unto ſuch 
perſon [i. e. the Dean] and perſons as ſhall have right to the 
tyth-corn of the ſaid tenement, or at ſuch other time or times 
as ſhall be agreed on betwixt ſuch perſon and perſons, and 
him the ſaid A. B. his executors, adminiſtrators and aſſigns, 
in lieu of ſuch corn-tyth, ſo much money as the ſaid tyth- 
corn growing on the ſaid lands belonging to the ſaid demiſed 
premiſſes hath been efteemed worth, or letten for, or as hath 
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been yielded for the ſame in any year, for the ſpace of theſe 
forty years laſt paſt, or when the ſame was in the beſt eſtate 
for tillage, that then and from thenceforth this preſent leaſc 
to ceaſe, be utterly void and.of none effect. | 

It appears by acquittances, and other evidence, that the 
tenants under the ſaid Dean and Chapter of the faid ſeveral 
farms, have by ancient uſage and cuſtom, for above 100. 
years, beyond the memory of any living man, paid 50s. per 
Ann. for each farm in Ferryhill, and 53s. per Ann. for each 
farm in Merrington to the Dean of Durham for the time be- 
ing, as a Modus in lieu of corn-tyth; and tho* many of ſuch 
farms were all in graſs, and no corn grew thereupon, and that 
for 30 years together, yet in ſuch years the tenants of ſuch 
graſs farms paid the ſaid Modus and yearly payments of gos. 
for each farm in Ferryhill, and 535. for each farm in Merring- 
ton, and no more nor leſs. During the late civil wars the te- 
nants annually paid the like ſums to the officers or aſſignees of 
the Long Parliament for and in lieu of corn- tyth: and the ſe- 
veral Deans, Dr. William James, Sir Adam Newton, Dr. Hunt, 
Dr. Balcanguail, Dr. Barwick, Dr. Sudbury, Dr. Granvill, Dr. 
Comber, Dr. Montague ſucceſſively accepted theſe payments 
without any variation. Notwithſtanding the preſent Dean, Dr. 
Bland, on the 6th of Augyſt Inſtant (tho* the Deanery of Dur- 
bam is advanced at leaſt 4ool, per Ann. and now worth 2400). 
per Ann. and upwards) ſent his agent to the tenants to forbid 
them carrying in their corn > Bll his tyth ſhould be ſet out for 
him in kind. 

However, the owners of the ſaid farms hope, that the Dean 
15- bound to accept of theſe cuſtomary payments in lieu of 
corn-tyth, either by preſcription or by implication or con- 
ſtruction of the proviſe above mentioned, (the preſent Dean 
having join'd in many of the leaſes) that he thereby agreed to 
accept the faid annual ſums in lieu of corn-tyth. *Tis very true 


that the erer Preceding Deans have indulg'd the tenants in 
| the 


1 7] 

the time of payment, and accepted the ſame by two half yearly 
payments. Bur as the preſent Dean thinks not fit ſo to do, 
the tenants are willing to pay the whole annual payments on 
Michaelmas day, (29th September) ſo as the ancient payment 
for the corn-tyth be not altered nor advanced ; and the rather, 
for that ſoon after the Reſtoration, Dean Sudbury cauſed the 
annual land rent to he advanced from 495. 2d. to 41. for each 
farm; and if the preſent Dean and Chapter think fit to ad- 
vance the ancient rents at pleaſure, the tenants eſtates will be 
of no value to be ſold: however it is humbly apprehended, 
that during the continuance of the preſent leaſes the Dean 
is not intitled to the tyth of corn in kind: After their ex- 
piration the farms with the tyths muſt fall into their hands; 
for *twill not be worth the tenants while to renew. or im- 
prove upon ſuch precarious terms. In the mean time it may 
be hoped from the juſtice of the Legiſlature, thar the tenants 
induſtry and expence in improvements will be conſidered, 
and terms of renewal aſcertained ; for the tenants are nei- 
ther able nor willing to contend with their opulent landlords ; 
though in other caſes ſuch uniform ancient payments would 
no doubt be evidence of a Modus or preſcriptive rent, in lieu 
of corn-tyth, and regard would be had to the Stat. Ed. 6. 
which directs tyths to be paid as they have been for 40 
years before; and that Law hath no doubt been conſider'd 
in the framing the Proviſo abovementioned, in the ſeveral 
leaſes of the Dean and Chapter: But ſhuuld the tenants con- 
trovert this matter, they may aſſuredly apprehend a refuſal 
of renewing their leaſes, unleſs upon hard terms. 
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The ſiltewing Caſe, which th freſh in every one's memory, and not 
leſs remarkable than any of the former, is judged neceſſary to be 
inſerted. 


HE Biſhop of Durham being ſeized of the Manor of 
T North-Allerton and Allerton- Shire, and ſeveral townſhips 
in that neighbourhood in right of the See of Durham, hath 
ſince his Acceſſion claimed all mines which may be diſcovered 
within the ſame, as well in the incloſed grounds, as in the 
waſtes and commons. Mr. Braſs having found a ſeam of 
coal in the waftes of the townſhip of Burroughby, applied to his 
Lordſhip in order to obtain a leaſe ; he and ſome other Gentle- 
men intending to venture a conſiderable ſum of money therein 
for the conveniency of that country, which very much wants 
coal. The Biſhop gave him repeated aſſurances that he ſhou'd 
have ſuch leaſe on very moderate terms; but in the interim, 
Dr. Sayer conſidering it might be of great advantage to himſelf, 
by ſeveral letters and treaties encouraged Mr. Braſs and the 
other Gentlemen to work the colliery, and promis'd them a 
ſhare in it, but wou'd not come to any certainty with them, 
nor let them know what ſhare they were to have ; whereupon 
thoſe Gentlemen deſiſted; and *tis now diſcover'd that the Dr, 
hath for ſome years paſt had, and obtained to himſelf, from the 
Biſhop, a leaſe of the mines within all that liberty, tho? they 
were never in leaſe before. 

The wood growing on Cotciiffe grounds within that liberty 
has been by all former Biſhops of Durham preſerved, and never 
was cut, but for repairing the churches there; nevertheleſs Dr. 
Sr hath cut down great part of it for his own private uſe ; 
and *tis not to be doubted but the reſidue of that wood will 
be apply'd to his coal works. And Frankland wood be- 
longing to that See is going down apace. 
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Place this. next, and by way of Addition 10 Pag. 127. 
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The ſaid Tenants of Ferrybill and. Merrington have 
been obliged, (by Threats) to ſubmit to the Dean, who- 
requir'd them. to deliver up their. old Acquittances, and. 
hath advanced their Tyth-Rents near a third part. 

The Townſhip of Great-Chilton, conſiſting of 14 Free- 
hold Farms, always paid a Modus to the Dean of Dur- 
ham, in lieu of Corn Tyth. 

The. preſent Dean ſent to demand. their Tyth in kind 
this Year, and one of the Land Owners (being a Proteſtant 
Diſſenter) was threatned in an odd manner to. be ſcour- 
ged with Scorpions. 

But they being reſolved to defend their Modus or 

Preſcript Rent, tender d the ſame to the Dean on Mi- 
chaelmas Day, (the uſual day of Payment) he thought fit. 
to accept it, knowing their Eſtates to be Freehold, and 

chat they had no dependance on him, and durſt not 
riſque a Suit with em. 

The ſaid Dean and Chapter's Leſſee of the Ferryboat 
at South-Shields, (a poor Widow) being injur'd by ano- 
ther Perſon's ſetting up a Ferryboat, and taking upon 
him the Conveying of Paſſengers over the River Tyne, 
proſecuted an Action, and recovered about 20 /. Dama- 
ges and Coſts, for which he was confined in Priſon. 

And the Leſſee, defirous to renew: her Leaſe, thought 
it a piece of Merit in ſupporting the Dean and Chapter's 
Right, apply d to that Body for ſuch Renewall, 2 00 ä 

Sc. d 


* 
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fer d the uſual Fine and Fees ; but was EN unleſs 

ſhe wou'd diſcharge-the Priſoner, and quit the Damages 

and Coſts : Whereupon her Attorney told the Dean, he 
had a Letter of an extraordinary nature from their Re- 
giſter, and wrote by cheir Order, threatning his Clyent, 

that her Leaſe ſhould never be renewed, unleſs ſhe com- 
plyed with theſe harſh Terms. He ſeem'd ſurpriz' d, 

and told his Brethren ( preſent in Chapter) that it was 
imprudently done to. let ſuch a thing. appear under their 
Hands, which might be made ill uſe of, upon a Com- 
plaint in Parliament, or to that effect; and preſſed the 
Attorney to deliver it up; which he 3 200 to do, un- 
leſs they would renew ſuch Leaſe to his Clyent upon the 
old Terms; which they thereupon complied with, 

granted the Renewall, and took up the Letter, 

They (particularly the Dean, Apicius Rundell, Mr. 
Sacker, who calls the Gentlemen here Mob, and their 
Agents) have in numerous other Inftances threatned 
their Tenants to vote in Elections of Members of Par- 
liament, as they ſhall direct, or never to expect Renew- 
alls of their ſeveral Leaſes; and the Biſhop's Agents 
have done the like to his Tenants. What then 
may the Tenants expect from ſuch arbitrary Proceed- 
ings ? Where is now the Freedom of Elections? 
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Alexander Fopling, Tenant of Frangland Park, (under 
old Buff the Keeper thereof), who a few Years ago 
was not able to farm 50 L. per Annum without a Part- 
ner, hath lately laid out 1200 J. in the Purchaſe of an 
Eſtate in the Townſhip of Cornforth, and that raiſed by 
no other viſible Means than by the Pickings he hath 
got by that Wood for Huſh-Money, and he has built a 
dwelling Houſe on the purchas'd Premiſſes with Oak- 
Timber from Frankland Wood. Let Orator R- ef 
make an Apology for this if he can ? It cannot be ea- 
fily wade appear what the Keeper has got otherwiſe 
than by a Calculation of what appears that his Under- - 
ſtrapper the Tenant has got. 

The Biſhop of Durbam preſented his Kinſtnan Mr. 
Hinton, (Son to Mr. Remnant-Bufy-Body) to the Vica- 
ridge of Leak, and there wanting a Vicaridge-Houſe, his 
Lordſhip was pleaſed to grant him a Licenſe to cut 
down ſeveral Oak-Trees out of Coteliſſe Wood for ſuch 
Houſe : My good Cozen cut the Wood, and thinking 
Money more uſeful to him than the Houſe, ſold it, bur 
never built the Houſe, and alſo cut down a great many 
plain Trees which grew round the Church-Yard, and 
ſold 'em: Theſe being hopeful Signs. of his Thriving, 
his Lordſhip has ſince been pleaſed to give him a Li- 
ving at Whitburne of 250 l. more Yearly Value than 
that Vicaridge, and in lieu thereof; but how worthy 

he's 


| he's of it, may, te ide en FER, not knowing Epis 
fhany to be a e Feſtival of the Church 


Faſt as Good- Friday; and when he was at Leak, he 
employ'd his Pariſh-Clerk to tranſcribe Biſhop Hoadley's. 
Sermons for him to preach. 

Dr. S — bath, { ro. the 


ments , Eſcheats, Forfeitures, Iſſues, Defaults of Jurors,. 
Breach. of Recognizances, Sc. ariſing in the ſeveral. 
Courts of this County Palatine, and in the General 
 Quarter-Seflions- ofthe Peace, and Courts of. Oyer and 
Terminer, Aſſize and Goal-Delivery ; and the ſame are 


now levied with unuſual Rigour. Such Grant is un- 


precedented here, and the_Inhabirants of this unhappy- 
County juſtly apprehend the ſame Treatment as Emp-. 
en and Dudley gave the Subjects in King HEN RV 
VIIth's Reign; yet hope their Imitaters will in due 
Time Wan. the. have Fate. 
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but ſaid twas an. 
old Popiſh Holy-day taken from St. Epiphanius; and 
that the 5th of November ought. to be kept as ſtrict a 


e Surprize and Terror of. 
many) obtained 4 Grant of all the Fines, Amercia- 
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To the Parliament of the Commonwealth of England, Scotland, and Ireland. 


The Humble Petition of John Joplin, T enant to the late Biſhop of Durham, on the behalf of 
himſelf and ſevgral hundreds of Families, Tenants to the ſaid Biſhop, in the «M annors of 
Eaſington, MWehary, Houghton, Stockton, Cheſter , and Lancheſter , all Tenants of 


the ſaid late Biſhop of Durham ; 
.>Y PIN 
In moſt humble wiſe 22> | 75 RS by 
P2272 @& H AT your Petitioners and their Anceſtors, have for many hundreds of yeers held their Tenements reſpectively of 
the Biſhops uf Durbam ſucceſſively, by certain cuſtomary Tenures and ſervices, for the defence of the Borders 
of England, againſt the Frontiers of Scotland. 
bat by long ulage, and courſe of time, and the conſtant enjoyment by your Petitioners, and their Anceſtors, 
LEY of their reſpextive Bſtates , the ſame hath been accepted in nature of a cuſtomary Inheritance, and accordingly 
45 enjoyed by your Peritioners, and their Anceſtors reſpectively, And when your Petitions were prevailed withall 
a®*%.. < toacceptof Leaſes at an e Rent and Fine, when Border-ſervice began ro ceaſe: Yet ſuch of your Petitioners as were con- 
ſtrained to rake Leaſes, di&Jrom time to time renew their Leaſes, not exceeding three yeers Fine, to the ſaid Bifhop, for renewing 
of their reſpective Leaſes for 21 yeers, or three Lives: And moreover, it was uſual for your Petitioners to ſell their Intereſt in 
ö theieſpedive Farms, at the expiration of their Leaſes, for ſeven yeers purchaſe, and ſometimes more. And ſuch of che Tenants 
| * of the ſaid Biſhops as could not be preyailed withall to take Leaſes, do to this day enjoy their ancient cuſtomary Inheritances; 
witneſs the Tenants of the Mannors of Walſinzham and Bolden, who do ſtill enjoy the ſame accordingly z and a repriſe of that 
cuſtomary right, was made to Sir Arthur Haſelrige, in his purchaſe of the Mannor of Walfinghamatoreſaid, 

That in the yeer 1649. tbe Parliament did paſs an Ordinance for the ſale of Biſhops Lands; whereupon Surveyors did 
come into the County to Survey the Lands belonging to the ſaid Biſhop of Durbam, your Petitioners being altogether igno. 
rant of the paſſing of any ſuch Ordinance, till ſuch time as the Surveyors came upon their grounds, to Survey your Petitioners 
reſpective Farms. Neither was the ſaid Ordinance ever publiſhed in the Country, by any authority, whereby your Petitioners 

N could take notice thereof. And beſides, your Petitioners being the onely County in Exgland, that never had Member of Par- 
0 iament to ſerve for them in the Commons Houſe of Parliament (onely their Biſhop, who was their Repreſentacive, did for 
me time ſit in the Lords Houſe, till Biſhops were diſabled from ſitting in Parliament) had none to ſtand up for them when the 

aid Ordinance did paſs, to make known your Petitioners cuſtomary and equitable right to the premiſſes, or to give your Pe · 

titioners directions (who lived above two hundred miles from ) what way to proceed, ro make ot rreere ur, Ar x Nut. 

table claims to renew their Leaſes 9 — this being the firſt Ordinance or Act of ſale which (of this nature) ever came 
into the Country; whereby your Petitioners were kept in ignorance, inſomuch that not one of your Petitioners, who were 
Leaſe⸗ Holders, conſiſting of many hundred families, put in a clum to their cuſtome, uſage, and equitable right, to renew 

their Leaſes, not exceeding three yeers Fine as aforeſaid. i a 
- Yetnevertheleſs ſome of your Petitioners came and ſent up to London, to purchaſe the Reverſion of their reſpective Farms (in 
purſuance of that Ordinance of Parliament, for ſale of the ſaid Biſfops Lands. And after a Particular was made out for ſome of 
| your Petitioners to conttact upon accordingly , Your Petitioners were afterwards denied to have the priviledge to contract for 

the Reverſion of their own Farms, held by them and their Ancetors for many hundreds of yeers, unleſs they would buy the 

whole Mannorgwhich your poor Petitioners (moſt of whoſe Farms were at fourty ſhillings per ann. and none above fifty ſhillings 
in the time of the ſaid Biſhops) being miſerably impoveriſhed by the War(which for the moſt part of five yeers lay heavy upon 
them) that they were altogether unable to purchaſe the Reverſionof their own Farms, but by pawning their Farms to others 
for payment of the purchaſe-money. So far therefore were anytofthem from being able to buy the whole Mannors. Where- 
upon your Petitioners were forced to ſit down,reſting confident tha the Parliament never intended (to whomſoever the Biſhops 
Eſtate ſhould be ſold) that your Petitioners ſhould be worſe deal withall then they were formerly by the Biſhops themſelves, 
by being admitted to rene w their Leaſes as formerly; the rather, for that many of the Tenants to the ſaid Biſhop, have ſome 
ot them loſt their lives in the Parliaments ſervice, leaving their wives and children behinde them in a ſad condition; and o- 
thets of them miſerably uſed in priſon, by the Earle of Nemcaſtles Forces, till they were eaten up with Lice and Vermin, periſhing 
in Dungeons and Priſons. . | - 

Your Petitioners therefore moſt humbly pray, That their ſad andlamentable condition may be taken into ſpeedy conſidera- 
tion, their caſe being different from all other Biſhops Tenants in other parts of the Nation. And that your Petitioners may 
receivethe benefit of chat clauſe in the Ordinance, which holds forth an equitable right to your petitioners, who confiſt of many 
hundred Families, and whoſe Eſtates are bought by five or fix perſons, to whom ſome of your petitioners have offered great 
advantage, to confirm unto them theit Eſtates reſpe&ively ; Maſter Weſelvige, one of the ſaid Purchaſers, refuſing to accept 
of 2000. J. in ready money, for laying out 1000. J. in money and Debenters, for ſome part of your petitioners Eſtates ; and ſo 
propertionably for grggter ſums disburſed. And others of your petitioners, whoſe Eſtates were higher Surveyed, and could 
not make ſo large an offer, have nevertheleſs offered unreaſonable advantages to the Purchaſers, that they might enjoy their 
reſpective Farms which they and their Anceſtors have for ſo many hundred yeers enjoyed, but cannot prevaile: many of your 
petitioners with their wives and children, being turned out of their houſes and Farms, and others of them thrown into priſon, 

where they yet remain, and the children go a begging ; the Purchaſer requiring a Releaſe from the Tenants, and a Bond never 
to queſtion the Purchaſer hereafter, or otherwiſe will not releaſe them out of priſon. 


The Premiſes confidered, Tour Petitioners pray, that they may be permitted to renew their Leaſes for lives andyeers, as formerly they 
bave done, paying their Rent to the preſent Purchaſers, according to the improved value returned in tht Survey Aud the ſaid 
275 may continue their reſpective purchaſes , and your Petitioners continue Tenants unto them ( your Petitioners being will- 
ing to acknowledge them for their Landlors) renewing their Leaſes, aud doing ſervices as formerly in the time of the Biſhops, when 
thereunto required. e | 6 

1 | And your Petitioners ſhall pray, &. 
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